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COMMISSIONERS. 


A reliable list of Commissioners of the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 


@" Representation in this list will be given 
accredited Commissioners on favorable terms. 





BALTIMORE, MD. 
J. Kamp , Jr., St. Paul and Baltimore ste. 
Commissioner of Deeds for Alabama, Ar 


Cali- 
Gieets, Connections, Delaware, rida, 
Idaho, is, Indiana, Iowa, Kansas, Ken- 


Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wiscon:..2, Wyoming. 

D. B. MarsHAaLL, BONDED COLLECTION AGENCY. 
Rooms 12, 13 and 14 Daily Record Building, St. Paul 
and Fayette Sts. Commissioner of Deeds for all the 


States and Territories. Commissions for depositions 
promptly attended to. 


BOSTON, MASS. 

AUGUSTINE H. READ, 20 Devonshire st. Commissioner 
of Deeds tor Arizona, Arkansas. Connecticut, Idaho, 
Tilineis, Indiana, Iowa, Maine, Michigan, Minnesota, 
Missouri. Mississippi, Montana, Nebraska, New Hamp- 
$s, New Jersey, New York, Ohio, Pennsylvania, 
a a Se 

" attention e Z 

ef dapueiibens. ts Notary Public, justice of the 

and —— and general manager Read’s Col- 
Peotion and Mercantile Agency (corporation). 

KANSAS CITY, MO. 

EpwakpD G. REYNOLDS, American Bank Building. 

oner of Deeds for all the States and Territor- 

; also No Public. Depositions taken with 
care. Deeds of trust in Western Missouri, and Mort- 
gages in the State of Kansas foreclosed for Eastern in- 
vestors. Reports ‘eA in Jackson and Clay 
Counties, Mo., and Wyandotte County, -, made, 
and taxas paid for non-resident owners and holders ot 


ven to 


LOUISVILLE, KY. 

NEWTON G. ERS, 322 Fifth ave. Notary Public. 
Commissioner of Deeds for all the States and Territor- 
ies. Commissions for depositions promptly attended to. 


NEW HAVEN, CONN. 

Lrvineston W. CLEAVELAND, 69 Church st. Com- 
missioner of Deeds for all the States and Territories in 
the United States; also Commissioner for New Bruns- 
wick, Nova Scotia, Ontario and Quebec. Notary Public 
(with seal) and Justice of the Peace. Depositions care- 
fally taken. (See List of Attorneys.) 


NEW YORK CITY. 

Gro. P. H. McVay, 246 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 


taking of depositions. 


ROCHESTER, N Y. 
EDWARD F. WELLINGTON, 20 Exchange st. Commis- 
a for all the States; Notary with Seal; Attorney at 
we 


TORONTO, ONT., CAN. 

Youre & AGyew, Official enn, 46 King 
st., W. (L. B. Young, Examiner in Chancery; John 
Agnew, Barrister, Notary Public.) Prompt attention 
to commissions for taking testimony. 
antl ORGANS, $33 up. Want 


BEATTY’S PIANOS soenia. Catsiogue Free 


Address DANIEL F. BEATTY, Wasurveron, N. J. 











WANTED AND FOR SALE. 


Notices of Partner Wanted,Clerkships, For Sale, Etc., 
will be inserted under this head, t lines or under, 
for $2.00 for one month, $3.00 for two months, or $5.00 
for three months; larger space in p: . 
notices guaranteed i Unless oth 





erwise stated. 
answers to be ad care AMERICAN LAWYER’S 
AGENCY, Box 41i, New York City. 





(CCLERKSHIP, OR PARTNERSHIP.—Wanted by 

young New York State lawyer. Three years’ 
active practice. Opportunity ‘‘to work up” desired 
more than present remuneration. Owns good New 
York library. Best of references as to character and 
ability. Location in the West preferred. Address 


LocaTIon, care American Lawyer's Agency. 
Maryland, Masaacl.nsetta, 4 - — 
i, on 





FOR SALE.—For cash, an established law business, 
six years, in a growing Southern city; popalation 
12,000. Business paye between $5,000 and $6,000 per 
annum. Lib and furniture not included in sale. 
Reasons for ing: Firm intends moving to a larger 
“. Address Business, care American Lawyer's 
gency. 





FOB SALE.—For cash, a good established law busi- 
ness in a county seat in northeastern Kansas at a 
bargain, including office furniture and library. Party 
is ambitious and desires to locate in a large city. Splen- 
did mi ape ey ed for an eastern lawyer who can secure 
through his friends money to loan on real estate in the 
oldest and best part of Kansas. Will cheerfully answer 
all letters of inquiry where parties mean business. Ad- 
38 OPPORTUNITY, care American Lawyer's Agency. 





PARBTNERSHIP.—In an established firm, a co-part- 
nership, or position as assistant or head clerk with 
a view to partnership, by a young, well educated and 
good lawyer, who bas had over four years’ experience; 
the best of references; the West preferred. Address 
ATTORNEY, care American Lawyer's Agency. 





T°? PURCHASE.—My health necessitates my leav- 

ing New England, and I wish to correspond with 
practitioners in Colorado, New Mexico, or on the Pa- 
cific Coast, who will negotiate a sale of their practice. 
Partnership not desired. Address “N. E.,” care Am- 
erican Lawyer's Agency. 





nb AAAA***>*raa aA >er>A>A>A>r>Y>drad 


A NEW BOOK. 





Master’s Liability for 
Injuries to Servant. 


ooo 


OOOOO6 OOOOOOO 
0OOOOOOOOOO 


000 000 
000009000 


_ pp eb hb bbe 


By HON. W. F. BAILEY. 


phhbhbhbbihnbhbhbhbhthbhbbbbhoae 


o 000009000 


ee ee ee ek 


{2 It gives the Law of 
the subject. 


Aah 
vv 


1 VOL. $6.30, DELIVERED. 


WEST PUBLISHING CO., 
ST. PAUL, MINN. 


hahaha Ahbbbbbhbbbhibhbhbobhbhbbbo bobbie 
vyvvvvvvvVvVvVveveYeYeveeveveVeVVYT 
bpbihbihbibhbhbbbbbbboboobobbobobobbbhti.t 
vyvvvvvevvvrvrvervrvervrvrvrvrvvevvewe 


pbbbtbadboaoeoee 
SsovVvVvTVvVvVYYYT 
phihbhhbbhbhbbitbthae 
eeorrvrrvrVvvrVvvVVY 














@ 





To write well and 
rapidly use 


COTERBROOK 


Stub Pens, 
<a 


LEADING STYLES: 
Fine Stab, No. 312, Judge's Quit 
Medium Stub, No. 313, Probety 
“939, Chanceler 
Broad Stub, No. 284, Blackstone 


They are made especially to suit 
the needs of Lawyers, Corre- 
spondents, etc. 
















TRY THEM 
they will be sure to please. 





A Great variety of other styles in- 
cluding the Celebrated 


ESTERBROOK'S FALCON, Wo. O44, 


We respectfully refer writers to the station- 
ers for supplies, from whom they can be ob- 
tained at favorable rates. In case of its 
being impracticable to procure them in this 
way, orders addressed to us, enclosing the 
price, $1.00 per gross, will meet with prompt 
attention. 


THE ESTERBROOK STEEL PEN CO, 


26 John Street, New York. 
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ED TO AUGUST 15, 1894). 


Gives the location, titles and names of all Banks, Bankers and Financial Institutions in the country, with their officers, capital, 


surplus and correspondents, etc. 


Towns and Villages without Banks and the nearest banking point. 


A List of Reliable Attorneys, representing every City, Towa and County, State and section of the country, together with an alpha 
betical List of all Officers of Banks, list of foreign Banks and Bankers, Synopsis of the banking laws of all the States, List of Bank Di- 
rectors of the principal cities, and other valuable matter. 


Every Banker, Lawyer, Cashier, Bookkeeper, Broker, Merchant and Business Man should subscribe to this work. 


PUBLICATION OFFICE, 48 Church Street, New York. 


$2.00 Per Copy. 
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~ THE ASSOCIATED LAW [cv:t%%o0] OFFICES, 





The attorneys mentioned below, in their practice, make a specialty of commercial litigation. There is established 
ip connection with each office a well equipped collection department, under efficient management, prepared to undertake 
percantile collections of whatever nature or degree. Legal business and collections for the territory tributary to these 
ofices, as well as local matters, will be received by any of them and attended to, personally if desired, or supervised 
wd placed in the hands of correspondents efficient and reliable. 


NEW YORK—Freeman & Green. 

NEW YORK—Frank & Einstein. 

NEW YORK—The Columbia Commercial Association. 
BOSTON—The Mercantile Law Co. 
PHILADELPHIA—John & Chas. W. Sparhawk. 
BALTIMORE—Shriver, Bartlett & Co. 
PITTSBURGH—Brown & Lambie. 
CHICAGO—Smith, Helmer & Moulten. 

eT. LOUIS—Gerrit H. Ten Broek. 
DETROIT—Bowen, Douglas & Whiting. 
MILWAUKEE—Barke, Robinson & Geiger. 
KANSAS CITY—Garner & Walsh. 

sT. JOSEPH, MO.—Dewe, Johnson & Rusk. 
OMAHA—McCabe, Weod & Elmer. 

NEW ORLEANS—Wilcox & Picton. 
DENVER—Rogers, Cuthbert & Ellis. 

SALT LAKE CIT Y—Jones & Schroeder. 
MINNEAPOLIS—Fletcher, Reckwood & Dawson. 
SAN FRANCISCO—Jos. E. Shain. 


LINCOLN, NEB.—Meckett, Rainbelt & Polk. 

LOUISVILLE—W. W. Watts. 

LOS ANGELES—W. H. Holmes & Co. 

PORTLAND, OREGON—Emmens & Emmons. 

SEATTLE, WASH.—Emmens & Emmons. 

ST. PAUL—Morphy, Ewing, Gilbert & Ewing. 

CINCINNATI—Ceobb & Howard. 

BUFFA LO—Albert C. Spann. 

ROCHESTER, N.Y.—Edwin A. Medcalf. 

WASHINGTON, D. C.—Clarence A. Brandenburg. 

CHARLESTON, S. C.—Mordecai & Gadsden. 
CANADA. 

MONTREAL—Hall, Cress, Brown & Sharp. 

TORONTO-—Clute, McDonald & Co. 


FOREIGN. 
LONDON—Morphy, Ewing, Gilbert & Ewing. 


PDS 








PARIS—Napeoleon Argles & Co. 


THE LIST OF LEGAL CORRESPONDENTS EMPLOYED BY THIS ORGANIZATION IS 
PUBLISHED COMPLETE MONTHLY IN “ THE MERCANTILE ADJUSTER” OF 
NEW YORK, (P. 0. Box 609). Subscription Price, $5.00 per annum. 


Attorneys desiring to represent the above offices should forward their applications to “Secretary Associated Law 


Offices,” P. O. Box 550, St. Louis, Mo. 








A. P.L.  |When You Take 


In consideration its twenty years’ clean record, 
economy of mapagement, promptness in adjusting 
and paying losses, the equity of its policy con- 


Standard Typewriter Ribbons and}. i 


LAWYERS SHOULD SEND OUT NEAT WORK 
FROM THEIR OFFICES BY USING THE BEST 
RIBBONS AND CARBONS OBTAINABLE. USE 
LITTLE’S AND IT CAN ALWAYS BE DONE. 
SEND FOR RIBBON AND CARBON CATALOGUE, 
OR ENCLOSE ONE DOLLAR FOR A TRIAL RIB- 
BON, AND IF IT DON’T SUIT YOU, THE DOLLAR 
WILL BE RETURNED. 








You will admit 


It to be impossible to obtain more satisfactory Life 
Carbon apers Insurance than is fornished by the 
. 





It will certainly be to your interest to have a 
thorough personal knowledge of its 


A. P. | 3 I sy T L E, Low- Rate- Absolute-Security-Pian. 


Positively safe, it will satisfy the prudent; 
MANUFACTURER, moderate in price, it will please the economical, 
It is plain insurance for plain people, and 


409, 411, 4193, 413 Powers’ Com. Buildings, May be Relied Upon Implicitly. 








—— you had a brief to get up in six 
hours that should naturally take a week, 
and you found your specific point fully 
annotated in the Lawyers’ Reporte, 
Annotated, with authorities from the 
Year Books down, you'd say it paid to 
own them. That happens daily. 


—— you can or hope to charge large 
prices for your briefs, for clients who 
gladly pay them, the briefs of eminent 
counsel, fully reported in the Lawyers’ 
ap an Annotated, will be useful 

you, 


—— you have 
become dis- 
usted with the 
flood of useless cases F manvw on the 
profession * by the carload” you will ap- 
preciate an intelligent sifting out of the 
valuable cases, fully sanentad and anno- 
tated, as in the Lawyers’ Reports, 
Annotated, supplemented by a com- 
plete and reliable di like the Gen- 
eral Digest. 
— you are unacquainted with the 
Lawyers’ Reports, Annotated, 
or the General Digest, and wish to 
examine and test or compare either one, 
wewill gladly furnish sample parts gratis. 


——in doubt, consult the General 
Digest or Lawyers’ Reports, 





ROCHESTER, N. Y. JAMES A, STODDARD 
—_—___ Vice-President and Menage. They Recommend Themselves. 
NEW YORK: CHICAGO: CHICAGO, ILLINOIS. odkaee -— 
32 Park Place. 161 La Salle St, | D. J. AVERY, C. A. CAPWELL, 
President. Secre The La ’ Co-Op. Publishing Co., 





LAW | go = | Eilbany 


BOOKS EXCHANGED. Law 





916 Clark St., Chicago, Ill, Established 1851. 


Write us. Catalogue for stamp. Sx) h [ 
THE WAIT PUBLISHING UO., C 00 ° 








COURSE ONE YEAR, TO BE Rocuzstsr, N. Y. 


PRECEDED, OR SUPPLE- 


MENTED BY A YEAR OF | WANTED. 


APPROVED LEGAL STUDY 





ELSEWHERE. THE COURSE A Reliable Representative in every County t 
OF 1894-95 BEGINS SEPT. 18th. Solicit Subscriptions. Liberal Terms offere= 
FOR CATALOGUE OR the Right Parties. Address, 

OTHER INFORMATION, AD- 

DRESS ALBANY LAW THE AMERICAN LAWYER, 





SCHOOL, Albany, N.Y. ' (P. O. Box 411.) 48 Church St., New York. 
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Business Established 18386. 
THE AMERICAN LAWYER, 


Frank C. Smitu, LL. B., Eprror. 








4A Business Journal for Business Lawyers. 
ISSUED MONTHLY. 


Disousses current commercial law and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of at 3 and law associations, 
and of all matters of interest to live 
practitioners. 

SUBSCRIPTION PRICE: 

In the United States and Canada, $1 annually. In other Countries, $1.50 annually. 











ASSOCIATE PUBLICATIONS: 


THE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
and closed bray pot oy eo and ev of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 





A , with semi-annual special editions, omnes corrected lists of all 
banks, and financial institutions; officers, Yoro surplus, etc., towns without 
8 facilities and nearest banking point; list of attorneys and other valuable in- 

on. 


Subscription Price, $6.00, or with “ The American Banker,” $9.00 per Year. 





UnpERwoop’s U. S. CouNTERFEIT REPORTER, 


Contains a complete list of all American and Canadian counterfeits or altered or 
Stolen bank notes, silver certificates, bunds, etc., issued Bi-Monthly. 


SUBSCRIPTION PRICE, $2.00 per Year. 








STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St.,  (P. 0. Box 411.) MEW YORK CITY. 


Bntered at the New York Post Ofice as Second Class Matier. 
CHICAGO BRANCH OFFICE, 181 Washington Street. 
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Guaranteed Circulation, 10,000 Copies each Issue. 























THE REPORT OF THE LAST MEETING of the Ameri- 
can Bar Association, given in this issue, is merely cur- 
sory. The full text of all the addresses will be printed 
in the October number. 





THE MOVEMENT OF THE NEW MEXICO BAR Asso- 
CIATION for the adoption of a system of code pleading 
and practice in that Territory is worthy the best thought 
of every member of the Territorial bar. With such a sys- 
tem discreetly planned, New Mexico will be getting 
well abreast of the times. 





THE PERMANENT WELFARE OF THE PROFESSION 
demands that the standard for admission to the bar shall 
be greatly raised above that now generally required. The 
benefits which lawyers would derive from the mainten- 
ance of a higher standard would be equalled by those 
which their clients, that is to say, the general public, 
would experience from such advancement. 





THE STATUTES OF THE SEVERAL STATES exhibit 
every year a mass of crude additions to existing laws, 
many of them needless, others harmful, the rest very fre- 
quently of doubtful benefit. Nothing like finality seems 
to be reached, and the hammering of the legislative tinker 
is ceaseless. The results are essentially bad. There is 
here a vast field for law reform. Uniform legislation 
upon matters in which the States have a kindred inter- 


ee 


ie 


THE COURT OF APPEALS MUST ANSWER 


The Court of Appeals of the State of New York, 
confronted with a duty and an opportunity. The duty is 
the appointment of a board of examiners under the ney 
law providing for uniform examinations for admission tp 
the bar. The opportunity is the occasion afforded in thy 
fulfillment of this duty of lastingly serving the welfare ¢ 
the bar of the State, and indeed, of the entire country, 
The one is as inviolable as the other is propitious. It jg 
true that the board will have jurisdiction only within th 
State whose efficient servant it will be; but it is equally 
true that the result of its labors will influence and guid 
the legal profession of the English-speaking worl, 
To an extent appreciated by but few, the legislation aboy 
mentioned, unique as it is in the history of admission ty 
the practice of law, and marking, as it unquestionably 
does, the extreme limit of modern requirement in that mat. 
ter, has everywhere attracted the interested attention of 
the profession. In Washington, Alabama, Virginia ani 
Michigan, definite action toward the adoption of a similar 
rigid regime has been instituted, and leading lawyers in 
Minnesota, Ohio, Tennessee, Georgia, Vermont, and els. 
where, have placed themselves in communication with 
this office, and with the officers of the New York Bar Asso. 
ciation, asking information upon which to base a plea to 
the authorities in their respective States, for a like lay, 
The English legal journals, too, have presented and dis. 
cussed the matter in favoring terms. All of which inéi- 
cates to what great extent will the carrying out of the nev 
law control the character of the profession of the fatare, 
According as it is thoroughly and efficaciously, or indif. 
ferently and perfunctorily enforced, will it mark the 
standard of professional integrity of coming generations 
of lawyers within and without the State. 

In order, therefore, that the law may have the widest 
possible advantage, and realize to the waiting profession 
the beneficent promises which it contains, it is necessary 
that they who are to administer it shall be permeated with 
the spirit of those whose hearts and brains conceived and 
created it. This law had its birth in the New York State 
Bar. Association, at whose imperative demand it was 
finally enacted. A group of men of whom J. Newt 
Fiero, Edward G., Whitaker and Tracy OC. Becker were 
the centre, were the moving spirits in behalf of the lav, 
and bore the burden of the toilsome legislative fight for 
its enactment. The Association presents the name of Mr. 
Whitaker as that of the person of its choice for a mem 
bership on the board of examiners, and it would seem 
that its request to the Court of Appeals that he be ap 
pointed thereto, is pertinent and wise, and should be cheer 


fully granted. Aside from personal qualifications which 
eminently fit Mr. Whitaker for the position, the fact that 
he is urged by the State Bar Association is, under the 
circumstances of the situation, ample reason for his a) 
pointment. It is little enough that the organization 
whom the State, and the profession at large, is indebted 
for this law, shall have upon the administrating board, 
one member of whose unselfish and ardent fealty to the 
law it shall have unquestionable knowledge. The bat 
and the citizenship of the State have a right to expect that 
this will be done. The profession throughout the 

does expect it. Shall these expectations be realized! 














































est, is one of the certaintiés of the early future. 





The Court of Appeals must answer. 
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THE AMERICAN BAR ASSOCIATION. 

me annual sessions of the American Bar Associa- 
tion have always been marked episodes in the history of 
qurrent legal life, but none has surpassed in interest or 
importance, the meeting held in Saratoga last month. 
The attendance was above the average. The papers read, 
dealing as they did in a strictly practical manner with 
the legal problems involved in some of the most ominous 
public questions of the day, furnish valuable help towards 
the solution of the difficulties treated. The attention 
which these addresses have received from the secular 
pewspapers evince the widespread interest in, and the re- 
liance placed upon, the utterances and action of the Asso- 
dation, and fix upon that body the obligation of continu- 
ing its aggressive work upon present lines. There is no 
doubt that this obligation will be grandly met. Indeed, 
the prompt formation of effective agencies for the prose- 
cation of the practical work indicated, proves this. Rou- 
tine committee work is essential and valuable, but it is 
not, alone, sufficient. Such work may discover and an- 
pounce a needed reform, and even point out the adequate 
remedy, but for the grappling with stubborn facts and 
the attainment of practical results, other agencies are 
required. The State Commissions on Uniform Legisla- 
tion, the Section on Legal Education, and the newly- 
formed Section on Patent Law, are types of the proper 
instruments with which to work out the details of re- 
forms. Through them the Asscciation is sure to realize 
the hopes centered in the respective bodies. Through 
them and auxiliaries of a like character, it will fulfill the 
imperative demands for a purer professionalism, a less 
complex and less conflicting system of law, and the resto- 
ration of legal practice to its primitive and proper place 
among the learned and exalted callings. 








TO THE BITTER END. 


The proceedings instituted in the supreme court of 
Missouri by Attorney-General R. T. Walker, of that State, 
for the disbarment of certain prominent attorneys be 
cause of frauds practiced on the court, are of vital im- 
portance to the profession and should be vigorously con- 
ducted. It is charged that the lawyers in question were 
concerned for the defense in an important criminal cause. 
Having been defeated in the lower court they appealed, 
and in the transfer mutilated the records so as to elimi- 
nate damaging evidence. The fraud failed of its purpose 
only because the official stenographer had preserved his 
original notes, which he, upon proper summons, produced 
in court. 

There are too many crimes committed by lawyers in 
the name of duty to their clients. They take various 
forms the most common of which, perhaps, is that of brib- 
ing, or otherwise manipulating witnesses or jurors. But 
the offense with which the practitioners concerned in the 


tase mentioned above, are charged, is not unusual. What- 
tver the form of sharp practice, it is disastrous to the 
tause of justice, a grave discredit to the profession and 
demoralizing to the courts. It should be dealt with un- 


A lawyer is not called upon to resort to crime in be- 
half of a client, and under no circumstances is such a 
course justifiable or even excusable. Whenever it is 
reasonable to suppose that a practitioner is guilty of any- 
thing akin to illegal, or even grossly immoral practices 
in his conduct of causes, the most searching inquiry 
should be promptly instituted and if guilt is proven his 
summary disbarment should make it impossible for him 
to continue his corrapt conduct under the mantle of our 
exalted profession. Rank or eminence should afford no 
indulgence. Rather the reverse. Every guilty man should 
be prosecuted to the bitter end. 








NEGOTIABLE INSTRUMENTS. 


Negotiable paper carries on its face its own history, 
so that nothing can be alleged against it while it con- 
tinues in circulation undishonored, as against an inno- 
cent purchaser, other than whatis apparent. The policy 
of the law requires that commercial paper shall tell its 
own story and have effect in the hands of innocent hold- 
ers for value, according to what appears on it. Akin to 
this doctrine is that other which estops a party from deny- 
ing that which he has declared in a note, bond or plea, 
to the detriment of another, who trusted the statement. 
It is not important whether the declaration or admission 
is made innocently or fraudulently whether, in point of 
fact it is true or false; it is the fact that another has been 
induced to act on it, and must suffer injury, if its truth 
is gainsaid, that renders it conclusive. 

Furthermore, it is a principle of general recognition 
that a purchaser of commercial paper in the usual course 
of business before its maturity, for a valuable consider- 
ation, having no notice of defenses that existed between 
the original parties, or have subsequently arisen, is a 
bona fide holder for value, and as such, takes the instru- 
ment free from defenses which were available between 
the original parties. So thoroughly is this principle 
grounded that some courts have held that such a pur- 
chaser is under no legal obligation to inquire of the maker 
whether there was any defense or any defect in the note; 
that in his hands, the instrument is discharged of all legal 
and equitable defenses to which it may have been subject 
before it came to him; that the holder of such paper, 
transferring it before dishonor, though he may have ob- 
tained it feloniously or fraudulently, can confer a title 
greater than he had, freed from all infirmity, and which 
will prevail over that of the true owner ; that when fraud 
or illegality in putting it in cireulstion i is shown, if the 
purchaser prove that he acquired it in a manner to make 
him a bona fide holder for value, he will be protected. 
Such paper is, as Mr. Daniel says, like the currency of 
the country, a circulating credit, and before maturity the 
genuineness and solvency of the parties are alone to be 
considered in determining its value. It has been fitly 
termed, a courier without luggage. 

This resume of the characteristics of negotiable instru- 
ments will be found, with strong authorities upon each 
point, sustained by the supreme court of Alabama, in the 
recent case of Brown v. First Nat. Bank of Tuscaloosa 
(15 So. Rep. 435). The opinion in this case and the au- 



















telentingly. 


thorities it cites will repay a careful reading. 





366 


THE AMERICAN LAWYER. 








AN IMPORTANT POINT IN PRACTICE. 





Some little confusion in practice has arisen in recent 
years, growing out of the changes consequent upon the 
general use of stenographers in trial courts and the 
differences of opinion entertained about the relation of 
the stenographer’s notes to the record of an action at 
law. The former practice was well settled and well under- 
stood. Bills of exception to the admission and rejection 
of evidence were, within the recollection of most lawyers 
now in active practice, written out at length and signed 
and sealed at the trial. The bill so prepared contained 
the offer, together with so much by way of narrative as 
was thought sufficient to show the state of the evidence 
when the offer was made, the objections made to the ad- 
mission of the evidence offered, and the ruling of the 
court upon the question so raised. At the foot of the 
paper the fact was noted that an exception was taken by 
the plaintiff or defendant, as the case might be, to the 
rulings of the court, and the correctness of the bill was 
attested by the signing and sealing by the judge. This 
completed the bill so far as that exception was concerned, 
and it was then put on the files and became part of the 
record in the action. This was a somewhat tedious pro- 
cess and, if several exceptions were taken, it protracted 
the trial and caused delays that were inconvenient. In 
order to save time and facilitate trials, the practice sprang 
up of simply noting an exception when one was taken, 
and waiting till the trial was completed before making up 
the bills. The bills were written out by the party who 
took the exceptions, and settled by the judge on notice 
to the other side, at a day fixed, or otherwise as provided 
by the rules of the court. When settled, signed and 
sealed, they were filed, and became part of the record in 
the same manner as though they had been written out at 
length on the trial. 

This practice had its disadvantages and its dangers, 
and in most states it is now practically superseded by 
recent legislation relating to court stenographers. The 
several courts are thereby authorized to appoint steno- 
graphic reporters. When so appointed and duly qualified 
they become officers of the court. Their duty is to record 
fally and accurately all that transpires upon the trial of 
causes, all the oral testimony given, and all instructions 
given by the trial judge to the jury. When an offer is 
made to prove a fact or to use a person as a witness, the 
offer should be entered at length on the stenographer’s 
notes. If an objection is made to the admission of the 
evidence, or to the person, this should also be put on the 
notes. When the court rules upon the offer, the ruling 
should be fully and correctly set down. If an exception 
is taken to the ruling, this should be stated, and if the 
judge directs that the exception be noted, this fact should 
be stated. But the noting of an exception is the work of 
the judge. The stenographer cannot note one unless he 
is directed so to do by the judge trying the cause. 

If the judge refuses to allow an exception, the sten- 
ographer should state the fact in his notes, but he should 
not attempt to note or allow an exception simply because 
an objection has been made and overruled in his hearing, 
nor because counsel request him to do so. The direction 
to note an exception or seal or bill must come from the 


—= 
judge. When the stenographer’s notes are completed in 
this manner, they present a faithful transcript of that 
occurred on the trial, and they show in their proper om, 
nection all that formerly went to make up a bill of 
tions. They take the place of the minutes of the ty; 
formerly kept by the judge or under his direction, ag 
the bills of exception formerly written out on the trig 
These notes, however, do not become a part of the regoy 
because ‘the stenographer certifies to their accuracy, by 
they are made part of the record by order of the coy, 
that they be written out and filed. When so filed, they 
place upon the record a complete bill of exceptions up 
every question on which an exception was in fact take, 
Nothing could be simpler in practice; nothing could 
fairer to the judge or parties litigant. The entire try 
is literally photographed upon the record. Under sy 
circumstances it would be a waste of time and of legy 
formalities to settle a bill of exceptions under the oj 
practice. The bill is already settled and on the recon 
when the stenographer’s notes are filed under the dire. 
tion of the court, and they may be copied therefrom ani 
printed, without further ceremony, by an appellant. 

But the impression seems to have lodged in the mind 
of some practitioners, and even of some judges, thatbilk 
of exception are no longer necessary. There could not 
be a more serious misconception. A trial by jury take 
place in pais, and no part of it goes on the record, ex. 
cept the calling of the jury and their verdict, or non-suit, 
or other equivalent of the action of a jury, unless put 
there in accordance with express statutory provision. For 
600 years the established mode of doing this has been by 
bill of exception. No better way has yet been invented, 
and as to matters of evidence, of witnesses and the like, 
there is no other way. The recent legislation in regari 
to stenographers has merely changed the mode of making 
up the bill of exceptions while leaving the substance w.- 
touched. These facts, if borne in mind, will avoid many 
errors of practice which now occupy, to a large extent, 
the attention of appellate tribunals, and which are fre 
quently fatal to appeals. 








EQUITABLE ESTOPPEL is the effect of voluntary con- 
duct of a party whereby he is absolutely precluded, both 
at law and in equity, from asserting rights which might 
perhaps have otherwise existed either of property, of con- 
tract or of remedy, as against another person who has in 
good faith relied upon such conduct, and has been led 
thereby to change his position for the worse. In order to 
constitute an equitable estoppel by silence or acquies 
cence, it must be made to appear that the facts upo 
which it is sought to make the estoppel operate wert 
known to the party against whom the estoppel is urged, 
and unknown to the party urging it. 


This is the clear and crisp statement of the law upo 
a delicate point, which the supreme court of Nebraska, 
in the case of Nash v. Baker, Mayor, et al. (58 N. W. Rep. 
706) makes the foundation of its satisfactory decision 2 
that cause. 





THE COUNTY COURT JUDGES OF ENGLAND solem)- 
ly announce the passage of a new rule allowing them, 
without loss of dignity, to wear straw hats during the 
hot weather. But their big wigs are still there. 
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SURETY—RELEASE AND DISCHARGE. 


Supreme Court of South Carolina. 
SLOAN V. LATIMER. 








Where the payee of a note, though voluntarily and without the 
maker’s knowledge, writes thereon that he extends payment until 
acertain time, the surety is discharged, it being immaterial that 
the extension may not prejudice him. 

Appeal from common pleas circuit court of Greenville county ; 
J.J. Norton, Judge. ; } 

Action by Thomas Sloan against J. P. Latimer. 
ment for plaintiff, defendant appeals. Reversed. 

Jos. A. McCullough, for appellant. Cothran, Wells, Ansel § Coth- 
ran, for respondent. 

McGowan, J. On July 1, 1890, J. A. Mooney and J. P. Latimer 
executed their sealed note, joint and several, for $600, due one year 
after date, payable to Thomas Sloan, or bearer, interest from date 
at 8 per cent. per annum, payable aonually. On May 13, 1891, Sloan 
made the following memorandum on the note, at the bottom: ‘I 
hereby extend date of payment of above note to January 1, 1892, 
with privilege of payment before maturity.” The note not havin 
been paid at maturity, action was brought on said note against J. 
P. Latimer, who answered, and, after making a general denial of 
all liability, alleged, by way of special defense, that he did sign 
with J. A. Mooney such a note as is described in the complaint, but 
that he was a surety thereto, and that the memorandum above set 
forth constituted such an alteration of the contract, and such an 
extension of the time of payment, as discharged his obligation as 
surety. The caused was tried by Judge Norton anda jury. The 
signature of the defendant, Latimer, to the note, was proved; and 
it was offered in evidence. Defendant objected, on the ground that 
it was not the note declared upon, having been altered. Objection 
overruled. The plaintiff then testified that he had voluntarily made 
the memorandum on the note, without consultation with any of the 
parties, as a kindness to Mooney. At the close of the plaintiff's testi- 
mony, the defendant moved fora non-suit, upon two grounds: First, 
that the memorandum was such an alteration as avoided the note; 
second, that it was such an extension of credit as discharged the 
surety. Motion refused, and, under the discharge of the judge, the 
plaintiff had a verdict for $702.86. From this verdict and judgment 
thereon, the defendant appeals, upon the following grounds: “ (1) 
Because the circuit judge erred in admitting in evidence a certain 
sealed note signed by J. A. Mooney and J. P. Latimer, for $600, of 
date July 1, 1800, when it appeared from its face that it was not the 
same described in the complaint, in that it contained otber stipula- 
tions than those mention (2) In refusing defendant’s motion for 
4 non-suit, because (a) the noteand plaintiff's own testimony showed 
that plaintiff, since its execution and delivery, had materia!ly al- 
tered the terms thereof, by adding thereto other stipulations and 
agreemen‘s, without the knowledge or consent of the surety, the 
defendant in this action; (b) because it appeared from the face of 
the note and plaintiff’s own testimony that plaintiff had, since the 
execution and delivery of said note, extended the time of payment 
thereof for J. A. Mooney, the principal debtor, without the knowl- 
edge or consent of this defendant, the surety to said note; (c) be- 
cause there was no evidence entitling plaintiff to a verdict; (3) in 
holding that said note was void, in so far as the defendant was con- 
cerned, in that plaintiff had added, since its execution and delivery, 
other material stipulations and conditions than those originally con- 
tained in the said pote, without defendant’s knowledge or consent ; 
(4) in sending the jary back intotheir room after they had rendered 
averdict for the plaintiff. It in no way appears that the verdict 
Tendered was due to their mistake or inadvertence, or other than 
they intended to render,” etc. 

It seems that, after some conflict in the authorities upon the 
subject, it has been finally settled in this State ‘‘that any alteration 
of a written security, in a material point, renders it void at least as 
tosurety.” (Vaughan v. Fowler, 14 8. C. 357; Plyler v. Elliott, 19 
8. C. 257; Gardner v. Gardner, 23 8. C. 588; Sanders v. Bagwell, 32 
8. C. 238, 10 8. E. 946; and authorities referred to.) Then, was there 
in this case such an alteration as to come within the rule above 
stated? It is certainly not obvious that there was any alteration, 
which was likely to Arad the surety, and was intended for that 
purpose. It seems, however, that the test is not whether the alter- 
ation complained of was injurious or beneficial to the surety, but 
whether there was a material alteration of any kind whatever, as 
the surety is entitled to stand upon his contract precisely as he made 
it. A surety is a favorite of the law, and has a right to stand on 
the strict terms of his obligation. (Tinsley v. Kirby, 18 8. C.1.) It 
8 true no words in the note were actually stricken out, and others 
substituted for them. The note by its terms was due “one year 
after date, July, 1890,” and the memorandum written on the face of 
the note was in these words: ‘‘I hereby extend date of payment of 


From a judg- 





above note to January 1, 1892, with privilege of payment before ma- 


turity,” etc. Was that not, in effect, equivalent to striking out the 
words “‘one year after date,” and inserting in their place “‘one year 
and six months after date?” We suppose that, during the six 
months’ supplemented indulgence, the payee of the note could not 
have sued upon it; and in that respect the case is an. ous to that 
of Gardner vy. Gardner, supra, in which, after contest, it was held 
that, ‘‘ where a creditor receives from the principal debtor payment 
of interest in advance on a past-due note, an ent to give time 
is necessarily implied, and the creditor thereby debars himself of 
suing meantime on the note, and the surety is therefore discharged, 
unless the creditor can show mistake, or possibly an agreement that 
the right of suit should not be suspented.” So we think the payee 
in this case could not have sued upon the note before the extended 
time allowed for payment had expired, and for that reason, as in 
Gardner v. Gardner, the surety in this case was dischar The 


judgment of this court is that the judgment of the circuit court be 


reversed. 


SALE—WARRANTY—CAVEAT EMPTOR. 








Supreme Court of Rhode Island. 
HANDY V. WALDRON. 





1. When a seller falsely and fraudently warrants bonds to be of 
a certain value, and the buyer—having no knowledge of, nor an 
present facilities for learning, their real value—relies solely on suc 
warranty, the rule of caveat emptor does not spply. 

2. A seller’s false statement that the stock he is offering has al- 
ways paid a certain rate in dividends is a positive statement of a 
material fact, on which the buyer has the right to rely. 

3. A count alleging several false representations of defendant as 
to the subject-matter of a sale, whereby plaintiff was defrauded, 
does not show more than one cause of action. 


Action by George E. Handy against Edwin M. Waldron for 
damages for deceit. Demurrer to declaration overruled. 


Dexter B. Potter, for plaintiff. Simon 8. Lapham and E. P. Allen, 
for defendant. 

TILLINGHAST, J. The first count in the plaintiff’s declaration 
sets out that on the 24th day of May, 1893, the defendant falsely and 
scandalously deceived the plaintiff, by selling him two certain bonds 
of the Atlantic & Pacific Railway Tunnel Company, in consideration 
of $2,000 to said defendant by the plaintiff in hand paid, as and for 
bonds of the value of $1,000 each, and then and there warranting 
the same to be of the value of $1,000 each, to wit, of par value, when 
in trath and in fact the said bonds so sold and warranted, at the 
time of sale and warranty thereof, were not of that value, as the de- 
fendant well knew. The second count sets out that the defendant 
on the 24th day of May, 1893, falsely and scandalously deceived the 
plaintiff, by selling him 150 shares of the capital stock of the Rhode 
Island Organ Company, in consideration of $1,500 to the defendant 
by the plaintiff then and there in hand paid, as and for stock of the 
value of $1,500, and then and there warranting the same to be of the 
value of $1,500, to wit, of Dp value, when in truth and in fact said 
shares of stock so sold and warranted, at the time of sale and war- 
ranty thereof, were not of that value as the defendant well knew. 
The third count sets out that the plaintiff on the 24th day of May 
1893, had bargained with the defendant to buy of him two $1, 
bonds of the Atlantic & Pacific Railway Tunnel Company, for a 
large sum of money, to wit, the sum of $2,000, and 150 shares of the 
capital stock of the Rhode Island Organ Company, also for a large 
sum of money, to wit, $1,500; the said sums being then and there 
ae prices, and valuable consideration, and the fall par value of 

oth said bonds and said capital stock, and the defendant, then and 
there well knowing the said bonds and said capital stock to- be of a 
much less value in the market than the par value thereof, then and 
there, falsely, fraudulently, and deceitfally, offered for sale, and did 
in fact, fraudulently, falsely, and deceitfully, sell and deliver the 
said bonds and said capital stock to said plaintiff, who was wholly 
ignorant of the premises, and believed and relied on the promises 
aud representations of said defendant, at the full par value thereof, 
representing that said bonds and capital stock could not be bought 
for less than the par value thereof, and that said capital stock had 
always paid 10 per cent. per annum in dividends, and had paid the 
same in quarterly installments. ‘And the plaintiff in fact saith that 
he afterwards learned that said bonds could be bought for a sum 
much less than the par value thereof, to wit, for the sum of $550 
each, and that said capital stock could be bought for a sum much 
less than the par value thereof, to wit, for the sum of $3 per share, 
and that the same had not paid ten per centum } ee annum, of all of 
which he was wholly ignorant at the time of said purchase, and 
whereof the defendant was well knowing, as aforesaid, and the 
plaintiff has sustained great loss and detriment in and about the 
purchase of said bonds and of said stock.” The defendant demurs 
to the first and second counts on the ground that the representations 
and warranty therein alleged refer only to the value of the propert 
alleged to have been sold by the defendant to the plaintiff. He de- 
murs to the third count on the grounds (1) that the representations 
therein alleged refer only to the value of the property thereia 
alleged to have been sold by the defendant to the plaintiff; and (2) 
that the said count contains allegations of two several and distinct 
grounds or matters in support of the same demand. 
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In support of the demurrer, defendant’s counsel contend that, as 
between a vendor and a vendee, representations as to the value of 
the thing sold, although false, and frauduiently made, with intent 
to deceive the véndee, are not actionable ; that such representations 
are held to be expressions of opinion, merely,—‘‘dealer’s talk,”— 
upon which the vendee is not entitled to rely. There can be no 
doubt as to the correctness of the proposition that mere expressions 
of belief or opinion on the -_ of a vendor as to the value of articles 
sold by him, even though false and fraudulent, cannot be made the 
basis of an action for deceit. This principle is ordinarily expressed 
in the old maxim, “Simplex commendatio non obligat.” It is based 
upon the universal practice of the seller to recommend the article or 
thing offered for sale, and to employ more or less extravagant lang- 
uage in connection therewith. As said by Benjamin on Sales (vol- 
ume 1, § 508), ‘‘the buyer is always anxious to buy as cheaply as he 
can, and is sufficiently eee to find imaginary fault in order to get 
a@ good bargain; and the vendor is equally at liberty to praise his 
merchandise, in order to enhance its value, if he abstain from a 
fraudulent representation of facts, provided the buyer have an op- 
— of inspection, and no means are used for hiding the de- 

ects.” And the common experience of mankind is that an ordinarily 
— buyer will not rely upon such statements to his hurt. The 
aw therefore recognizes the fact that men will naturally overstate 
the value and qualities of the article which they have to sell, and 
that a buyer has no right to rely thereon. Kimball v. Bangs, 144 
Mass. 323, 11 N. E. 113. Indeed, the decisions have gone so far, un- 
der this principle, as to hold that, as said by Holmes, J., in Deming 
v. Darling, 148 Mass. 504, 20 N. E. 107, ‘‘The law does not exact good 
faith from a seller, in those vague commendations of his wares which 
manifestly are open to difference of opinion, which do not imply un- 
true observation (Teague v. Irwin, 127 Mass. 217), and as to which 
it has always been understood, the world over, that such statements 
are to be distrusted.” But while the law thus countenances a cer- 
tain degree of misrepresentation, sometimes termed ‘privileged 
fraud,” in commercial transactions, yet it holds the seller respon- 
sible if he falsely represents a particular fact (other than the price 
he paid, or an offer to him) affecting the value, quality, or condition 
of the property in question. Grinnell, Deceit, § 28, and cases cited. 
If there is an express warranty as to quality or value, the thing sold 
- not being open to the inspection of the buyer, or if any trick or de- 
vice is employed by the seller to prevent such inspection, and: the 
buyer relies upon the warranty or false representations of the seller, 
and is injured thereby, the latter may be held liable. But, in the 
absence of either fraud or warranty, the general rale is that the 
vendor is not liable for any allegations as to the quality or value of 
the thing sold. See Bicknall v. Waterman, 5 R. I. 43; Gordon v. 
Parmelee, 2 Allen, 214; Mooney v. Miller, 102 Mass. 217; Cooper v. 
Lovering, 106 Mass. 77; Bishop v. Small, 63 Me. 12; Brown v. Leach, 
107 Mass. 307; 8 Am. & Eng. Enc. Law, p. 809, and cased cited in 
notes 7 and 8. See, also, Story, Sales (2d Ed.) §§ 360, 361; Nash v. 
Trust Co., 159 Mass. 437, 34 N. E. 625; Chandelor v. Lopus, 1 Smith, 
Lead. Cas. 294, and note on pages 320, 321. The law applicable toa 
warranty of value is well stated by Campbell, Jr., in Preard v. Me- 
Cormick, 11 Mich. 73. He says: ‘‘It is undoubtedly true that value 
is usually a mere matter of opinion, and that a purchaser must ex- 
pect that a vendor will seek to enhance his wares, and must dis- 
regard his statement of their value. But, while this is generally 
the case, yet we are aware of no rule which determines arbitrarily 
that any class of fraudulent misrepresentations can be exempted 
from the consequences attached tv others. Where a purchaser, 
without negligence, has been induced, by the arts of a cheating sel- 
ler, to rely upon material statements which are knowingly false, 
and is thereby damnified, it can make no difference in what respect 
he has been deceived, if the deceit was material, and was relied on. 
It is only because statements of value can rarely be supposed to 
have induced a purchaser without negligence, that the authorities 
have laid down the principle that they cannot usually avoid a bar- 
gain. But value may frequently be made by the parties themselves 
the principal element in a contract; and there are many cases where 
articles possess a standard commercial value, in which it is a chief 
criterion of quality among those who are not experts. * * * We 
think it cannot be laid down, as a matter of law, that value is never 
a material fact.” See, also, McClellan v. Scott, 24 Wis. 81; Griffin 
v. Farrier, 32 Minn. 474, 21 N. W. 553; Cruess v. Fessler, 39 Cal. 336 ; 
Chrysler v. Canaday, 90 N. Y. 272; Eaton v. Winnie, 20 Mich. 165, 
166. In the case at bar the plaintiff alleges in the first two counts 
of his declaration that the defendant warranted the bonds in ques- 
tion to be of the values therein named, respectively, when in fact 
they were not of that value, as the defendant well knew; in short, 
that the defendant made a false warranty as to the value of said 
bonds, and the plaintiff relied thereon, to his hurt. We think that, 
when a vendor goes to the extent of warranting the value of the ar- 
ticle sold, the vendee ordinarily has the right to rely thereon, with- 
out making farther investigation, and, if the warranty proves false, 
to hold the vendor liable; for to warrant the value of an article is 
not a mere expression of opinion, but of fact. It is an express un- 
dertaking that the article is of the value placed upon it. ‘‘A war- 
ranty is as a ement of fact as to an article sold, coupled with an 
agreement to make the statement good.” And we see no good rea- 
son for not holding the vendor liable on his warranty as to the value, 
as well as on his warranty as to the quality, of the article sold, and 
more particularly where the plaintiff, as in this case, was wholly ig- 
norant of the premises and believed and relied on the promises and 








<== 
representations of the defendant as to the value of the bonds, Ba 
the defendant, by words or acts, deceived the plaintiff ag to the 
quality or value of goods sold, which were open to his obse 
and inspection, so that, by ordinary diligence, he could have 
tained their value, no action could be maintained. But such y,, 
not the case here. Thé defendant knew the value of the bonds, bat 
the plaintiff did not, and, so far as appears, had no ready means 
ascertaining the same. He trusted to the honesty of the def, 
as to the value of the bonds, and was by him deceived and cheated, 
To uphold such a transaction would be to connive at dishonesty and 
fraud, and bring the administration of law into just contempt, 

As to the third count, there can be no doubt as to its sufticiency, 
It sets out, not only that the defendant made false and fraudulen; 
representations as to the value of the stock in question, but alg, 
stated that it had always paid a dividend of 10 per centum an. 
num, in quarterly installments, when in fact it had never paid Buch 
a dividend. The latter was certainly a material fact, upon whic, 
the plaintiff had the right to rely. It was not merely an opinion, 
belief, or estimate, but the positive statement of a pretended 
without any qualification, by means whereof the plaintiff wag 
ceived, to his hurt. Bank v. Sturdy,7 R. I. 114; Laidlaw vy, 

2 Wheat. 195; Pasley v. Freeman, 3 Term R. 51. In short, it is th 
case of a seller effecting a sale by means of false and fraudulent 
resentations as to material facts; and in such a case the rule of 
caveat emptor does not apply, but the seller is answerable for his 
fraud. 1 Pars. Cont. (8th Ed ) *578; Belcher v. Costello, 122 Mass. 
189; Walsh v. Hall, 66 N. C. 233. 

The second ground of demurrer to the third eount is not wel 
founded. Said count does not set out two several and disting 
causes of action, but simply sets out the several false representations 
of the defendant, whereby the plaintiff was deceived and defrauded: 
that is, it shows the various statements made by the defendant 
respecting the subject-matter of the sale, which go to make up th 
deceit relied on. Demurrer overruled. 





MASTER AND SERVANT—DEFECTIVE RAIL 
ROAD CARS—INSPECTIONS. 





Supreme Court of the United States. 
Union Paciric Ry. Co. v. SNYDER. 





1. The duty of a railroad company to exercise reasonable care in 
furnishing adequately safe trains for the use of its employes is not 
discharged by simply using reasonable care to employ and retain 
only competent and diligent inspectors, but it is liable if its inspec. 
tors in fact fail to discover a defect which a reasonable examination 
would have disclosed. 23 Pac. Rep. 762, 9 Utah, 357, affirmed. 


In error to the supreme court of the a of Utah. 

This was an action brought by William Daniels against the 
Union Pacific Railway Company, in the district court for the third 
judicial district of the territory of Utah, to recover damages for per- 
sonal injuries alleged to have been sustained because of defendant's 
negligence. During the pendency of the writ of error in this court, 
a died, and his administrator (Wilson L. Snyder) was substi- 
tuted. 

The complaint alleged that plaintiff was an employe of the de- 
fendant company as brakeman on a freight train; thatthe company 
by its negligence and carelessness allowed a wheel of one of its 
freight cars to become defective through a large open crack in it, 
which rendered the car unsafe; that the crack was an old one, and 
could have been easily discovered by a proper inspection of the 
wheels; that it was the duty of the defendant to inspect the wheels 
of all cars used by it and running on its road, at stations at short 
intervals along the line of the road; that an inspecting station was 
established at Green River, Wyo., at which point the defect would 
have been discovered had the company’s inspection service at that 
point been suitable and sufficient; that the age negligently 
and wrongfully employed incompetent agents in that service; that 
they did not — sufficientin number; that those employed negli- 
gently inspected; that the defect by which the accident and ensi- 
ing injuries were caused was not discovered, by reason of the com- 
pany’s negligence; and that plaintiff, without fault or negliguss 
on his part, was injured by the breaking of the defective whee and 
the train being thereby thrown from the track. 

The answer denied the especial averments of the complaint. 
Plaintiff recovered a verdict, and defendant moved for a new trial, 
which was overruled, and judgment rendered, from which an 4p- 
peal was prosecuted to the supreme court of Utah territory, where 
it was affirmed. The opinion is reported in 6 Utah, 357, 23 Pac. 78. 
To review that judgment this writ of error was sued out. 

The errors assigned and relied on at the bar were: That the 
court erred in overruling defendant’s motion for a non-suit made st 
the close of plaintiff’s testimony ; that the court erred in giving each 
of the following instructions: 


‘*(8) In this case, if you find that the plaintiff was injured ip 
consequence of the wreck of the train caused by a crack and break 
in ont of the wheels of the car on a train operated by the plaintiff, 
if you find that by the exercise of proper care and cantion in in- 
specting the wheels the crack was of such a nature that it might 
have been discovered by the agents or servants of the defendant 
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ed for that purpose, then such neglect to discover the crack 

waa negligence on the part of the defendant, and for which it may 
be held liable in this action. 

“(9) If you find that there was a want of care and diligence on 

of the persons engaged in inspecting the wheels of the cars 

of defendant, and that the accident was caused thereby, it is not a 

for the defendant to show that it used proper diligence and 

gre alone and only in the selecting of such agents, but the defend- 

got is responsible for the acts of his employes in repairing and in- 

spectin machinery to the same extent as if he were himself present 

doing the act.” 


and that the court erred in refusing to give each of the follow- 
ing instructions requested by the defendant : 


“Fourth. The plaintiff by his contract of hiring was held to as- 
game the risks of injury from the ordinary dangers of the particular 
employment and the nature of the business engaged in, and, if you 

from the evidence that the accident causing the injury in ques- 
tion was one of the perils incident to the employment, your verdict 
should be for the defendant. 

‘“¥ifth, The presamption of the law in this case is that the de- 
fendant exercised proper care and diligence in employing competent 
and sufficient number of servants to safely carry on its several de- 

ments of labor and in furnishing safe machinery and appliances 
with which the plaintiff was to do his work, and the burden of proof 
wo show the contrary is on the plaintiff 

“You are farther instructed that as between employer and serv- 
aot, as in this case, negligence «n the part of the former is not 
proven nor to be inferred from the existence of a defect which caused 
the injury. 

“Sixth. Although the inspector of the defendant at Green River 
station, whose duty it was to inspect the said broken wheel, was 
guilty of negligence in making the inspection, and that negligence 
resulted in the wrecking of the train on which the plaintiff was, and 
the injury of which he complains, still he cannot recover in this 
action unless it appears from the evidence that the defendant was 
guilty of negligence either in the appointment of such inspector or 
retaining him in his position, and to establish such negligence on 
the part of tt e defendant not only the incompetence of such inspec- 
tor must be shown, but it must also be shown that defendant failed 
to exercise ordinary care to ascertain his fitness for that service 
prior to his appointment, or failed to remove him after his incompe- 
tency had come to the notice of the defendant or to some officer or 
agent of defendant having power to remove him, or after such in- 
competency would have been ascertained by the exercise of ordinary 
care on the part of the defendant or such agent or officer. 


“Seventh. To render the negligence of the inspector whose duty 
it was to inspect the said broken wheel the negligence of the defend- 
ant, or to render the defendant liable therefor, it is incumbent on 
the plaintiff to prove that the said inspector was appointed to or re- 
tained in his said position with knowledge on the part of the de- 
fendant, or some officer or agent of it having the power of appoint- 
ment and removal, that he was incompetent, or that such knowledge 
might have been obtained by the use of reasonable and ordinary 
care and diligence on the part of the defendant or of such officer or 
agent. 

Artemas H. Holmes and Jno. F. Dillon, for plaintiff in error. Ar- 
thur Brown, for defendant in error. 


Mr. Chief Justice FULLER, after stating the facts in the fore- 
going language, delivered the opinion of the court. 


1, At the close of the plaintiff’s evidence, the defendant moved 
to dismiss the complaint, which motion was cenied, and defendant 
excepted. Thereupon the defendant proceeded with its case, and 
adduced evidence on its part. This waived the exception, and the 
action of the court in overruling the motion to dismiss cannot be 
assigned for error. Railroad Co. v. Hawthorne, 114 U. S. 202, 12. 
~ Ct. 591;; Brown v. Southern Pac. Co., 7 Utah, 288, 291, 26 Pac. 


2. The evidence tended to show that Daniels was a brakeman 
in the employment of the company, and in the discharge of his du- 
ties 28 sach, April 3, 1887, on a freight train made up at Green River 
and running thence westward ; that he was ordered on top of the 
train to set the brakes at different points going down a long hill, 
and was so éngag:d when the train was suddenly wrecked, and he 
was severely injured; that a wheel on one of the cars of the train 
had an old ¢rack in it, some twelve inches long, which rendered it 
unsafe ; that the wheel gave way by reason of the fracture, and thus 

disaster occurred ; and that, although the crack, being old, was 
filled with greasy dirt and rust, it could have been detected without 
difficulty if the wh-el had been properly examined at Green River, 
which was an inspecting station, at which trains were made up. 


Upon the inferences properly deducible from such evidence, the 
tule applied which requires of the master the exercise of reasonable 
care in furnishing suitable machinery and appliances for carrying 
on the business for which he employs the servant, and in keeping 
such machinery and appliances in repair, including the duty of 
making inspections, test-, and examinations at the proper inter- 

As observed in Hough v. Railroad Co., 100 U. 8. 213, 218, 
the duty of a railroad company “in that respect to its employees is 
discharged when, but only when, its agents whose business it is to 
. “pply such instrumentalities exercise due care as well in their pur- 





chase originally as in keeping and maintaining them in such condi- 
tion as to be reasonably and adequately safe for use by employces ;” 
and the company ‘‘ cannot in respect of such matters in se be- 
tween it and the servant who has been injured, without fault on his 
part, the personal responsibility of an agent who, in exercising the 
master’s authority, has violated the peg fw owes as well to the 
servant as to the corporation.” Hough v. Railroad Co., and Railroad 
Co. v. Herbert, 116 U. 8. 642, 6 Sup. Ct. 500, to the same effect, were 
cited in Railroad Co. v. Baugh, 149 U. 8. 368, 386, 13 Sup. 914, and 
and it was said: ‘ A master employing a servant impliedly engages 
with him that the place in which hv is to work and the tools or 
machinery with which he is to work, or by which he is to be sur- 
rounded, shall be reasonably safe. It is the master who is to pro- 
vide the place and the tools and the machinery, and, when he em- 
ploys one to enter into his service, he impliedly says to him that 
there is no other danger in the place, the tools, and the macbinery 
than such as is obvious and necessary. Of course, some places of 
work and some kinds of machinery are more dangerous than others, 
but that is something which inheres in the thing itself, which is a 
matter of necessity, and cannot be obviated. But, within such 
limits, the master who provides the place, the tools, and the ma- 
chinery owes a positive duty to his employee in respect thereto; 
that positive duty does not go to the extent of a guaranty of safety, 
but it does require that a reasonable precaution be taken to secure 
safety, and it matters not to the employee by whom that safety is 
secured, or the reasonable precautions therefor taken. He has a 
right to look to the master for the discharge of that duty, and if the 
master, instead of discharging it himself, sees fit to have it attended 
to by others, that does not change the measure of obligation to the 
employee, or the latter’s right to insist that reasonable precaution 
shall be taken to secure safety in these respects. Therefore it will 
be seen that the question turns rather on the character of the act 
than on the relations of the employees to each other.” (And see 
Fuller v. Jewett, £0 N. Y. 46; Rogers v. Manufacturing Co., 144 
Mass. 198, 11 N. E. 77; Spicer v. Iron Co., 138 Mass. 426.) 

There can be no doubt that, under the circumstances of the case 
at bar, the duty rested upon the company to see to it, at this in- 
specting station, that the wheels of the car in this freght train, 
which was about to be drawn out upon the road, were in safe and 
proper condition ; and this duty could not be de'egated so as to ex- 
onerate the company from liability to its servants for injuries re- 
sulting from the omission to perform that duty, or through its negli- 
gent performance. 


The rulings of the court in giving the eighth and ninth instruc- 
tions for plaintiff, and in refusing to give the sith and seventh in- 
structions requested on the part of defendant, were not, therefore, 
open to the exceptions taken. The sufficiency of the number of in- 
spectors, and their competency, farnished no defense, nor the con- 
trary the grounds of recovery, though some of the averments of the 
complaint may have indicated that cause of action. 


The trial court charged the jury, among other things, that the 
defendant was required to ‘‘ use a reasonable care, consistent with 
the nature andextent of the business, and provide proper machinery; 
but it is not responsible for hidden defects, which could not have 
been discovered by a careful inspection ;” that ‘‘the burden of proof 
isin this case, as in all other cases like it, upon the plaintiff, to 
make ont his case to your satisfaction. The law is well settled, both - 
here and in England, our mother country, that the employer should 
adopt such suitable implements and means to carry on the business 
as are proper for that purpose; and where there are injuries to its 
servants or its workmen, and they happen by reason of impro 
defective machinery or appliances in the 
the work which they are employed to render, the employer is liable, 
provided he knew, or might have known, by the exercise of reason- 
able skill, that the apparatus was unsafe and defective. If, by rea- 
sonable and ordinary care and prudence, the master may know 
of the defect in the machinery which he operates, it is his duty 
to keep advised of its condition, and not needlessly expose his 
servants to peril or danger;” that “in employing the plaintiff, the 
corporation defendant did not become an insurer of his life, or his 
safety. The servant takes the ordinary risks of his employment. 
The duty of the defendant towards him was the exercise of reason- 
able care in furnishing and keeping its machinery and appliances, 
about which he is required to perform his work, in a reasonably safe 
condition. It was the defendant’s duty, also, to use Jike ordinary 
care in selecting competent fellow: servants, and in a sufficient num- 
ber, to insure that the work would be safely done; and this duty 
was discharged by the defendant if the case disclosed by it in these 
several matters accorded with that reasonable skill and prudence 
and care which careful, prudent men, engaged in the same kind of 
business, ordinarily exercise.” 

And that, as between “‘ employer and employee, between master 
and servant, as in this case, negligence on the part of the former is 
not proven, or to be inferred, simply from the existence or occur- 
rence of the accident which caused the injury complained of.” 

The defendant had no reason to complain because the fourth 
and fifth instructions, which it asked, were not otherwise given 
than as contained in the views thus expressed by the court. 

Judgment affirmed. 

Mr. Justice Jackson did not hear the argument, and took no 
part in the decision of this case. 
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ADVERSE POSSESSION. 


Declarations of person in possession of lands, made to others 
than the owner, are to be considered in determining whether 
his possession is adverse to theowner. Lachausen vt. Laugh- 
ter, (Tex. Civ. App.) 23 S. W. Rep. 513. 

Is not proven by evidence of statements by the claimant’s an- 
cestor that he was in possession, where the nature of the 
land, whether wild or culiivated, or the nature and charac- 
ter of the possession, are not shown. Goff v. Gale, (Miss.) 
13 So. Rep. 870. 

Where married woman took possession of land in her own right, 
and continued it for 21 years, her title would not be affected 
by husband’s acts. Collins v. Lynch, (Pa. Sup.) 27. Atl. 
Rep. 721. 

AGENCY.—See Principal and Agent. 
APPEAL.—See also New Trial. 


Action of court in refusing instructions will not be considered 
on —.when the instructions which were given are not set 
out in appelllant’s abstract. Dardnelle Pontoon Bridge § 
Turnpike Co. v. Shinn, (Ark.) 23 8S. W. Rep. 584. 

— bond in forcible detainer proceedings, that is conditioned for 
payment of all rent due or to become due, creates a liability 
for taxes not paid by tenant, where the lease provides that 
he shall pay such taxes as part of rent reserved therein. 44 
Ill. App. 234, affirmed. Neagle v. Kelly, (Ill. Sup.) 34 N. E. 
Rep 947. 

Appellate court will not disturb a decree on the ground of in- 
sufficiency OF the evidence where there was evidence to jus- 
tify it. McGranahan v. Barber, (Colo. App.) 33 Pac. Rep. 


Code 1889, § 1421, allowing a motion to discharge a supersedeas 
in an —, applies only to case where a supersedeas should 
not have been permitted. Alabama § V. Ry. Co. v. Bolding, 
13 So. Rep. 846; 69 Miss. 264. 

Finding on a question of fact on conflicting evidence will not 
be disturbed. Filley v. Scollard, (Neb.) 56 N. W. Rep. 615. 

General term will not interfere with discretion of trial court in 

nting one new trial, where it is not apparent that it has 
abused. Slater v. Drescher, (Sup.) 25 N. ¥. Supp. 153. 

Granting of new trial because of ‘insufficiency of evidence is 
within trial court’s discretion, and, where no abuse of dis- 
cretion is apparent, the order will not be disturbed on —. 
Tousey v. Etzel, (Utah.) 34 Pac. Rep. 291. . 

Judgment will not be reversed by reason of an allowance by 
the verdict of excessive interest, where, at successful party’s 
offer, the excess was remitted. Dnzan v. Meserre, (Or.) 34 
Pac. Rep. 548. 

Mere allowance of — to supreme court, without any steps taken 
to perfect the same, does not divest the circuit court of 
jurisdiction, and it may at the same term vacate the order 
of allowance, and grant an — tothe circuit court of appeals. 
Aspen Mining § Smelt Co. v. Billings, 14 Sup. Ct. Rep. 4. 

Refusal to continue an injunction pendente lite will not be dis- 
turburbed on — unless trial court appears to have abused 
discretion. White v. Stafford, (Super N. Y.) 25 N. Y. Supp. 
462 


So, too, trial court’s refusal of motion for continuance. 
Texas 8. F. § N. Ry. Co. v. Saxton, (N. M.) 34 Pac. Rep. 
53: 


2. 

Statute of frauds cannot be used as a defense on —, when not 
pleaded or relied on in trial court. Neagle v. Kelly, (Ill. 
Sup.) 34 N. E. Rep. 947. 

United States circuit court cannot refuse to enter a decree, in 
obedience to mandate from circuit court of appeals, on 
ground of want of jurisdiction in itself or in the appellate 
ear Aspen Mining § Smelt Co. v. Billings, 14 Sup. Ct. 


Verdict on finding of fact will be set aside where it is against 
the great current of evidence, although one or two general 
statements of one or two witnesses bring it within the rule 
which governs or where there is a material conflict of evi- 
dence. Field v. Shorb, (Cal.) 34 Pac. Rep. 504. 

Verdict will not be disturbed because the court instructed that, 
if certain facts were found, the verdict should be for $%4.85, 
when it should have been $84.95. Warden v. Sweeney, ( Wis.) 

56 N. W. Rep. 647. 
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Where amendment has been permitted by which plaintiffs given a 
name is changed, prejudice will not be presumed, but jj A 
must be made affirmatively to appear. Hanning v. Viers, 

(Neb.) 56 N. W. Rep. 719. 

Where defendants, on cross-examination of plaintiff, brin out A 
the value of certain legal services other than those ones for 
they cannot on — complain of the presence of this evidence 
in the case, though foreign to the issues. Stringer v, Brees 

+ (Ind. App.) 34 N. E. Rep. 1015. ’ A 


Where evidence, though conflicting, is quite sufficient to sup. 
port the findings ot the lower court, the judgment based o, 
such findings will not be reversed on —. New Zealand Ing 
Co. v. Bradbeer, (Cal.) 34 Pac. Rep. 445. Y 

Where on —, judgment is reversed, and cause merely remanded I 
for a new trial, without directions, trial should be had ag if 
the cause bad never been tried at all. Ogden v. Bosse, (Tex, 

Civ. App.) 23 S. W. Rep. 730. 

Will not be dismissed simply because there is no case on — by 
fore the supreme court, but the judgment will be affirmeg 
unless error appears on face of record proper. Cummings ® 
Huffman, (N. C.) 18 8. E. Rep. 170. , 


ATTACHMENT. 


As the interest of a pre-emptioner, before final entry, is not sub. 
ject to —, an — levied on such interest does not create a lien 
thereon by the subsequent final entry. McMillen v. Leonard 
(Colo. Sup.) 34 Pac. Rep. 681. ’ 

Levy of an — on land which the — defendant has conveyed to 
another to defraud his creditors, unless followed by supple. 
mentary proceedings, creates no lien, Taylor v. Kranscom) 
74 Iowa 536, distinguished. Boggs v. Doug!as, (lowa.) 6 N 
W. Rep. 412. 

Though one’s domicile may be in another State, he may resi!e 
in Mississippi, and in such case an — will not lie against 
him there as non-resident. Broun v. Crane, 13 So. Rep. x5, 
69 Miss. 678. 


COF 


BILLS AND NOTES.—See Negotiable Instruments. 
CARRIER.—See also Railroad Company. 


Adult male passenger, waiting for railroad train to come to fal] 
stop before attempting to alight, who, when directed and 
required by conductor, jumps trom the moving train, when 
it is obvious that he cannot do so with safety, and thereby 
sustains injuries, cannot recover damages therefor. Whit. 
lock v. Comer, (Cir. Ct.) 57 Fed. Rep. 565. 
— of passengers is not required to take precaution against crim- 
inal acts of strangers which could not have been fore-een by 
any haman skill or diligence, and negligence does not arise 
from want of such precautions. Fredericks v. Northern Cent. 
R. Co. (Pa. Sup.) 27 Atl. Rep. 689. 
Duty of — to a passenger being to exercise the highest decree DA 
of care, it could not complain of failure of court to define 
‘* negligence” as relating toits duty. Gulf, C. § S. F. Ry. 
Co. v. Brown, (Tex. Civ, App.) 23 8. W. Rep. 618. 
Fact that plaintiff's baggage was aboard ship when ticket was 
received, does not excuse plaintiff’s failure to object to 
stipulations relating to the journey thereon, since if plain- 
tiff had objected, defendant would have been obliged to re- 
turn baggage or waive the benefit of such stipulations. 
Wheeler v. Oceanic Steam Nav. Co. (Sup.) 25 N. Y. Supp. 578. 
It is not negligence, as matter of law, to stand on step along the 
side of open street car, if cariscrowded. Bruno v. Brooklyn 
City R. Co. (City Ct. Brook.) 25 N. Y. Supp. 507. 
Where plaintifi’s intestate was killed iu railway accident 
caused by a rock becoming detached from a hillside, and 
falling on the train, burden of proof to show negligence is 
on plaintiff, the accident being disconnected with the ap- 
pliances and operation of the road. Fleming v. Pittsburgh ry 
C. C. §& St. L. Ry. Co. (Pa. Sup.) Atl. Rep. 858. 
Whether it was contributory negligence for a passenger, at 
direction of brakeman, to jump off a train at a station, ia 
the dark, while train was moving, is question for jury, the 
speed of the train not being such as to make apparent the 
danger of jumping from it. Gulf, C. ¢ S. F. Ry. Co. t. 
Brown, (iex. Civ. App.) 23 8. W. Rep. 618. 


CONTRACT. 


A — cannot give rise to a cause of action, until there has been 
some breach of such —. Tiltinghast v. Boston § Port Royal 
Lumber Co., (8. C.) 18 8. E. Rep. 120; Moore v. 8. C. Forsaith 
Mach. Co., Id. 

A — of employment at a certain amount per week, payable 
weekly, the employment to continue for a year, is entire and 
indivisible, so that but one action would lie fur breach 
thereof by discharge of the employee. Olmstead v. Bach, 
(Md.) 27 Atl. Rep. 501. ; 

A — intended to facilitats the procuring of a divorce at the suit 
of either of- the parties thereto is void. Wilde v. Wilde, 
(Neb.) 56 N. W. Rep. 724. 

A material modification of a written — by a subsequent parol 
agreement reduces the whole to parol, and the written — 
can be used no farther than to mark the terms and exteat 
of the new stipulations. Malone v. Philadelphia § R. R. Co. 

(Pa. Sup.) 27 Atl. Rep. 756. 
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Act of God rendering performance impossible, if relied on as a 
—-. must be pleaded. Pengra v. Wheeler, (Or.) 34 Pac. 
Rep. 354. 

Agreeasent to stifle a prosecution, or to withhold testimony 
therein, is absolutely void, and no recovery can be had on a 
promissory note given in consideration thereof. Friend v. 
Miller, (Kan.) 34 Pac. Rep. 397. 

An author is not justified in his refusal to permit a publisher to 
publish his book, as he had contracted to do, be- 
cause of his doubts as to publisher’s solvency. Hobbs v. 
Brick Co. (Mass.) 31 N. E. Rep. ‘56, followed. Jowett Pub. 
Co. v. Butler, (Mass.) 34 N. &. Rep. 1087. 

Fact that a builder of a house does not terminate a — with sub- 
contractor for latter’s failure to complete his work within 
time specified does not prevent builder from recovering, by 
way of counterclaim, damages for the delay. Grannis § 
Hurd Lumber Co. v. Deeves, (Sup.) 25 N. Y. Supp. 385. 

Ornamentation of a building is matter of substance, and varia- 
tions, changes, and omissions from the specifications consti- 
tute a breach of tha—. McXnatyre v. Tucker, (Com. Pl. N. 
Y.) 25 N. Y. Supp. 95. 

Under a — by which plaintiff agreed for a price named to far- 
nish defendant ‘ free on board cars” at place of delivery, a 
quantity of coal, it was incumbent on defendant to furnish 
the cars. Hocking v. Hamilton, (Pa. Sup.) 27 Atl. Rep. 836, 

CORPORATION. 


Director who is permitted to act as such after he has sold all his 
stock is a director de facto, and the proceedings of the 
board, in which he takes part, are valid as to third persons, 
Wile § Brickner Co. v. Rochester § R. F. Land Co. (Cir. Ct.) 
25 N. Y. Supp. 794; 4 Misc. Rep. 570. 

Fact that owners of a mine used the name of Gold-Mining Co. 
before any legal steps were taken by them to form a — dots 
not estop the —, when legally formed, from denying its 
piior existence. Bash v. Culrer Gold-Mining Co. (Wash.) 
34 Pac. Rep. 462. 

Mere fact, therefore, that parties use a corporate name does 
not make a — de facto, where no corporate act is per- 
formed, and no steps taken to incorporate. Same case. 

Maker of note is estopped from deny ing that the payee is or was 


a—, by his having deait with it as such, and received the 
consideration of the note. Bank of Shasta v. Boyd, (Cal.) 34 
Pac. Rep. 337. 


Proof of detendant’s incorporation is unnecessary where it has 
appeared to a suit, and therefore the admission of parol evi- 
dence of its incorporation, though incompetent, is harmless 
error. A. Ganthier Decorating Co. v. Kearn, (Colo. App.) 
24 Pac. Rep. 484. 


DAMAGES. 


In action to recover — for injury to a horse, the-hire of another 
to do the work of the injured horse, is special —, and must 
be specially pleaded. Hoffman v. Ruddinau, (City Ct. 
Bklyn.) 25 N. Y. Supp. 508. 

Railroad Company is not liable for exemplary — on account of 
the malice, wantonness, or oppression of its conductor in 
ejecting a passenger from its train. Pittsburgh C., C. § St. 
L. Ry. Co. v. Russ, (Cir. Ct. App.) 57 Fed. Rep 822. 

There can be no recovery of — under an allegation that, by 
reason of defendant’s failure to deliver }umber, plaintiff was 
unable to build a house for which he would have received 
certain rent ,this being too remote. Anderson v. Gulf, C. § 
S. F. Ry. Co. (Tex. Civ. App.) 23 8. W. Rep. 617. 

Where sheriff wilfully and oppressively seizes property under 
execution void on its face, he is liable to exemplary —. 
Steel v. Metcalf, (Tex. Civ. App.) 23 8. W. Rep. 474. 

EQUITY. 

— will not reform instruments which express the intention of 
the parties at the time they are made, based on the knowl- 
edge then ssed by them though their intentions would 
have been different if they had been better informed. Wise 
v. Brooks, 13 So. Rep. 836, 69 Miss. 891. 

Fact that a benevolent organization is wholly illegal and unau- 
thorized is no ground for equitable interference, since there 
is an adequate remedy at law. Crombie v. Order of Solon, 
(Pa. Sup.) 27 Atl. Rep. 710. 

Fact that parties toa bastardy proceeding are in equal fault 
will not prevent the mother from resorting to a court of — 
for the enforcement of a judgment rendered in her favor in 
such action. Pierstoff v. Jorges, (Sup.) 25 N. Y. Supp. 672. 

In action against the parties to a fraudulent conveyance, to com- 
pel them to account, as trustees ex maleficio, for whatever 
they received through the fraud, subsequent grantees and 
lienholders are not ee parties. Pondir v. New York, 
L. E. & W. R. Co. (Sup.) 25 N. Y. Supp. 560. 

Laches, as an —— defense, cannot be raised on demurrer. 
Drake v. Wild, (Vt.) 27 Atl. Rep. 427. 

Nor, in an equitable action against trustee for an account- 
ing can the question of stale demand be determined on 
demurrer. bey v. Farmers’ Loan § Trust Co. (N. Y. 





App.) 34. N. E. Rep. 1067. 
Objection to the admission of any evidence under a crediton’s 
bill does not raise the question whether plaintiff has an 








adequate remedy at law. This question can only be raised 
by a aa demurrer. Pierstof v. Jorges, (Wis.) 56 N. W. 
ep. 735. 

Reformation of deed to correct an alleged misdescription therein 
will be denied, where the true construction ot the descrip- 
tion ey plaintiff all the land to which he claims title. 
— § American Morg. Co. v. Long, (N. C.) 188. E. Rep. 
165. 

The making of a contract for purpose of monopolizing the manu- 
facture and sale of the various products of lead being a mis- 
demeanor, an accounting under such contract will not be 
granted. Unckles v. Coldate, (Sup.) 25 N. Y. Supp, 572. 

Where an action against trustee for accounting is brought within 
a few months after a denial or repudiation of the trust, by 
defendant, the demand is notatale. Zebley v. Farmers’ Loan 
§ Trust Co. Supra. 

Where purchaser makes no false statements as to existing facts, 
to induce an owner to sell land at very low price, the sale 
will not be set aside for fraud after the land has became 
valuable by the building of arailroad to it. Burt v. Mason, 
(Mich.) 56 N. W. Rep. 365. 

ESTOPPEL. 


A city, by allowing a fence inclosing a surveyed block to extend 
into a street, and by constructing a sidewalk along such 
fence, is not estopped to claim to the true boundary of the 
ge —e r. City of Meridian, 13 So. Rep. 843, 69 
Miss. 288. 

A subsequently acquired title does not relate back so as to give 
effect to a void deed. Powell v. Pattison, (Cal.) 34 Pac. 
Rep. 677. 

Declarations of person in possession of land, as to his acquisi- 
tion of it, and his arrangements for penne er are bind- 
ing on his wife, though they occupy the land as a home- 
stead. eee, t. Louian, (Tex, Civ. App.) 23 8. W. 
Rep. 513. 

Matter of — in pais, to be made effective as a defense, must be 
pleaded. Prewitt v. Lambert, (Colo. Sup.) 34 Pac. Rep. 684. 

Second mortgagee whose ——— recognizes a previous exist- 
ing mortgage on same chattels, cannot attach such previous 
mortgage made in fraud of mortgagor’s creditors. Perrine 
v. First Nat. Bank, (N. J. Sup.) 27 Atl. Rep. 640. 

Tenant in common is not estopped by declarations of a cotenant 
against his interest without evidence of any authority of 
the cotenant to bind him. Lenoir v. Valley River Min. Co., 
(N. C.) 188. E. Rep. 73. 

To sustain an — because of the omission to speak, the party 
maintaining silence must have known that some one was 
relying thereon, and was either acting or about to act, as 
he would not have done had the truth been told. Sdharman 
v. Scharman, (Neb.) 56 N. W. Rep. 701. 

Wife who allows stock bought with her money to stand for 
several years in husband’s name, in order to give him credit, 
is estopped to assert her ownership as against his creditors. 
Hamlin v. Bennett, (N. J. Ch.) 27 Atl. Rep. 651. 


EVIDENCE.—See also Trial and Witness. 


A written contract cannot be varied by — of oral statements 
made prior to or at the making of the contract. Walker v. 
Hubert, (City Ct. N. Y.) 25. N. ¥. Supp. 519. 

Admissions of directors of a bank, subsequent to discounting of 
a note, as to their knowledge of equities beween the par- 
ties, are inadmissible to bind the bank. Merchants’ Nat. 
Bank v. Clark, (N. Y. App.) 34 N. E. Rep. 910. 

As between original parties to a note, the maker is not bound 
by the consideration expressed therein, but will be allowed 
to show the real consideration. Branch v. Howard, (Tex. 
Civ. App.) 23 S. W. Rep. 478. 

Blacksmiths engaged for years in as all the grades of 
iron, are competent to testify as to ty and condition of 
the iron in a coupling pin. Lowisville, N. A. § C. C. Ry. Co. 
v. Berkley, (Ind. Sup.) 35 N. E. Rep. 3. 

Farmer is competent to give his opinion as to value per acre of 
"4 on a neighboring farm, destroyed by fire. Chicago, 

. I. & R. Ry. Co. v, Larsen, (Colo. Sup.) 34 Pac. Rep. 477. 

It is proper to allow medical witnesses to give their opinion as 
to what was the “‘ exciting cause of the injury.” Vosburg v. 
Putney, (Wis.) 56 N. W. a 480. 

Ledger entries, unless admitted to be correct, will not be con- 
sidered in adjusting partnership accounts, in the absence of 
—of the original entries in support thereof. Durkheimer v. 
Heilner, (Or.) 34 Pac. Rep. 475. 

Loose declarations by a devisee who has refused to accept a de- 
vise of land, as to his ownership of such land, made in the 
absence of the parties interested, are inadmissible against 
them. Farr v. Robinson, (Pa. —) 27 Atl. Rep. 869. 

One cannot give in — a pleading filed by him in an action not 
tried, as even if the allegations thereof were those of the 
party, they would be only hearsay.’ Johnson v. Stone, 13 So. 
Rep. 858, 69 Miss. 826. 

Testimony of an engineer as to the necessary capacity ot a sewer 
in a particular locality for ordinary occasions is proper evi- 
dence of what is an extraordinary rainfall. Hessin v. City 

of Willmington, (Del. Super.) 27 Atl. Rep. &30. 
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The capability of defendant, a foreigner, who speaks some 
broken Engliah, to employ certain words, or to comprehend 
their meaning is not a — for expert testimony. 
Koccis v. State, (N. J. Sup.) 27 Atl. Rep. 800. 

Transcript of testimony made by unofficial stenographer who 
took it down, is not — where it is not corroborated by oath 
or affidavit. People v. McConnell, (Ill. Sup.) 34 N. E. Rep. 

5 


945. 

Where contract is claimed to be one of partnership, the de- 
clarations of deceased, made after its date, tending to show 
either that plaintiff was or was not his ——s are not ad- 
missible. } or v. Grandy, (N. C.) 18 So. Rep. 79. 


FRAUDULENT CONVEYANCE, 


A surety is a creditor of his principal, and where latter becomes 
insolvent before debt matures he may prefer the surety to 
the amount thereof. Butler v. Sanger, (Tex. Civ. App.) 23 
S. W. Rep. 487. 

Creditor may, to protect himself and secure his claim, purchase 
from falling debtor his entire stock of goods provi:'ed he 
acts in good faith, and pays fair price therefor. Davis v. 
McCarthy, (Kan.) 34 Pac. Rep. 399. 

Deed of trust for purpose of preferring certain creditors of 
grantor, when acted on by trustee and beneficiaries, consti- 
tutes a contract resting on mutual promises, and is therefore 
supported by a consideration. Butler v. Sanger, Supra. 
Provision in such deed directing payment of stated sum to 

an attorney for services in drawing same, and in execu- 
tion of the trust, is valid unless such sum is unreason- 
able in amount. Same case. 

Failure of parties to a chattel mortgage to fully describe nature 
of debt secured, though fully within their knowledge, does 
not necessarilly render the instrument fraudulent as to 
creditors. Magirl v. Magirl, (lowa.) 56 N. W. Rep. 510. 

’ Where wife allows title to land paid for by her to be taken in 
husband’s name, persons giving him credit without notice 
of wife’s claim may subject the land to their debts. Minnich 
v. Shaffer, (Ind. Sup.) 34 N. E. Rep. 987. 


HUSBAND AND WIFE. 


Act June 3, 1887, securing the wife the enjoyment of her sepa- 
rate estate, does not destroy the legal unity of —, nor 
abolish estates by entireties. In re Bramberry’s Estate, (Pa. 
Sup.) 27 Atl. Rep. 405. 

Deed of land executed to— jointly creates in them an estate by 
the entirety, and on her death he becomes sole owner. Og- 
lesby v. Bingham, 13 So. Rep. 852, 69 Miss. 795. 

In Nebraska, wife may bargain for and purchase personal prop- 
erty, sell same, and do all acts in relation to such property 
as though she was single. Farwell v. Cramer, (Neb.) 56 N 
W. Rep. 716. 

In New Jersey, a husband may convey property directly to his 
wife. Vought’s Ex’rs. v. Vought, (N. J. Ch.) 27 Atl.Rep. 489. 

In Texas a deed by married man of land not his homestead con- 
veys title without wife joining therein. Cullum v. Price, 
(Tex. Civ. App.) 23 8. W. Rep. 711. 

There is no presumption of law that personal property in the 

ion of the wife while living with her husband be- 
ongs to the latter. Farwell v. Cramer, Supra. 


INJUNCTION. 


Court of chancery will not enjoin officer of beneficial order, who 
is rested by the constitution of the order with quasi judicial 
powers, from exercising such powers. Mead v. Stirling, 27 
Atl. Rep. 591, 62 Conn. 586. 

Court, cn motion to dissolve temporary —, is not compelled to 
refuse to cons‘der it until the final trial, merely because 
face of the petition shows no cause of action, and so it ap- 
— that the temporary — was improvidently allowed. 

olderman v. Jones, (Kan.) 34 Pac. Rep 352. 

In aetion by judgment creditor to set aside an alleged fraudu- 
lent traster by the debtor of certain shares of stock, the 
transferee will be enjoined from incumbering, or in any 
manner disposing of the shares, pending the action. Mackaye 
v. Soule, (Super N. Y.) 25 N. Y. Supp. 798. 

Occupation of leasead premises under a void assignment of a 
lease will be enjoined. Matthews v. Whitaker, (Tex. Civ. 
App.) 23 S. W. Rep. 538. ; 

Owner of houses, after they have beeu removed from his land 
on to a public street, cannot maintain a suit to enjoin their 
removal, as he has an adequate remedy atlaw. Stowell v. 
Waddingham, (Cal.) 34 Pac. Rep. 436. 

INSTRUCTIONS.—See Trial. 


INTEREST. 


A bond which by its terms, specifies a rate of — less than the 
legal rate, draws only the specified rate after the bond has 
matured. Elmira Iron §& Steel Rolling Mill Co. v. City of 
Elwira, (Sup.) 25 N. Y. Sapp. 657, 5 Misc. Rep. 194. 

Judgment in action for injuries to cattle shipped may be ren- 
dered for damages and the — thereon from the time they 
accrued to the date of judgment. International § G. N. BR. 
Co. v. Dimmitt Pasture Co., (Tex. Civ. App.) 23 8. W. Rep. 
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And such judgment may provide that it shall bear — 
its date. Some on ' = 
When a note was due one day after date, and — was the 
paid at rate of 4 per cent., it will be presumed that the par. 
ties agreed on this rate, rather than the legal rate of 6 per 
cent. In re Gilmor’s Estate, (Pa. Sup.) oF Atl. Rep, 845. 
Appeal of McClelland, Id. : 
Where, after conversion of property, the legal rate of — ig ro. 
duced, the owner is entitled as me ny to the legal rate at 
time of conveision only to the time the law is chan ed, and 
to the lower rate from then to date of trial. Gulf, C. ¢ 8 
F. Ry. Co. v. Humphries, (Tex. Civ. App.) 23 8. W. Rep, 556, 
JUDGMENT. 


A — for recovery of land is binding on a purchaser from the 
heirs of the party against whom it was tendered as if he had 
—_ _— a party. Rose v. Banta, (Ind. Sup.) 34 N. BE 

ep. ‘ 

Dismissal of action by party is not an adjudication of the sub. 
ject matter, though brought about by an announcement of 
the court that there can be no recovery unless further eyi. 
dence is introduced. McWhorter v. Norris, (Ind. App.) 34 
N. E. Rep. 854. 

It is no objection to the maintenance of an action to evjoin a — 
that it is a collateral attack on the—. Ross v. Martin 
Supra. : 

Vendor of land, who in his deed expressly retains vendors’ lien, 
is not effected by a — of foreclosure obtained by his vendee 
against a subsequent vendee in a proceeding to which he ig 
not a party. Foster v. Andrews, (Tex. Civ. App.) 23 8. W, 
Rep. 610. 

Where a — is pleaded in bar of an action, a reply setting forth 
facts showing that the — was fraudently obtained is a sufii- 
og replication. Hallack v. Loft, (Colo. Sup.) 34 Pac. Rep, 

Where — is erroneous on its face by reason of not conforming to 
the verdict, no other objection being made, it should be cor- 
rected on motion or petition. Seattle § M. Ry. Co. v. John- 
son, (Wash.) 34 Pac. Rep. 567. 


LIMITATIONS, STATUTE OF. 


A payment intended to cover the whole amount due, and to dis- 
charge the entire indebtedness, is ineffectual as part pay- 
ment to defeat the operation of the —. Compton v. Bowns, 
(Com. Pl. N. Y.) 25 N. Y. Supp. 465. 

In action at law in federal court in New Jersey for the mainten- 
ance of a nuisance, a plea of the state — is good, it being 
necessary to plead the —in order to limit the recovery to 
that time. hitenack v. Phila. & R. R. Co., (Cir. Ct.) 57 
Fed. Rep. 901. 

In action to recover land, defendant may prove possession by 
himself for seven years, in support of a general denial in the 
answer that plaintiff is the owner, without specially plead- 
ing the—. Cheatham v. Young, (N. C.) 188. E Rep. 92. 

The — dves not begin to run against an attorney’s claim for eer- 
vices until the termination of the action in which they ure 
rendered. Wells v. Town of Salina, (Sup.) 25 N. Y. Supp. 


When another is in possessionof land conveyed, the covenant 
of warravty is broken immediately, and the — at once be- 
gins to runin favor of the warrantor. Eustis v. Cowherd, 
(Tex. Civ. App.) 23 S. W. Rep. 737. 


MARRIED WOMEN.—See Husband and Wife. 


| MASTER AND SERVANT.—See also Railroad Company. 


Employee assumes not only the risks which always attend bis 
employment, but those, also, which commonly do so. Gulf, 
C.g§ 8. F. Ry. Co. v. Kizziah, (Tex. Sup.) 23 8. W. Rep. 578 

Foreman of section gang, who does not work, but only looks on 
to see it done, is a person exercising superintendence, with- 
in employ er’s liability act. Davis v. New York, N. H., § H. 
R. Co., (Mass.) 34 N. E. Rep. 1070. 

In action for injuries to employee, an allegation that defendant's 
foreman and agents were “negligent and careless” is not 
equivalent to alleging that they were “incompetent.” 
Kelly v. Cable Co., (Mont.) 34 Pac. Rep. 611. 

Master does not warrant absolutely the safety of the appliances 
used in conducting his business, but performs his duty if he 
furnishes his servants with such as are reasonably safe aud 
adequate. Watts v. Hart, (Wash.) 34 Pac. Rep. 423. 

Plaintiff, a section hand working on a track, did not assume the 
risk of the foteman’s negligence. Davis v. New York, N. 4. 
§ H. R. Co., Supra. 

Such plaintiff was justified in relying on receiving from 
foreman a waroing of the approach of trains. Same case. 
Sach plaintiff could not rely on the fact that by statute 

an approaching train should whistle when nearing 
place where he worked, and therefore he failed to 
use his eyes and ears; but the failure may be con- 
sidered in connection with foreman’s negligence, 1D 
determing defendant’s liability. Same case. 

Servant who works with other servants all of whom are ell- 
ployed by the master, and receives same pay as the others, 
is their fellow-servant, though he is called their foreman 
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and directs the work. Griffiths v. New Jersey § N. Y. RB. Co, 
(Super, N. Y.) 25 N. Y. Supp. 812. 

Trackmen and trainmen in employ of a railroad company are 
fellow-servants. Schaible v. Lake Shore §& M. 8S. RB. Co., 
(Mich.) 56 N. W. Rep. 565. 

Where master and servant are equally ignorant of the dangers 
incident so the work, the servant assumes the risk. Watts 
v Hart, Supra. 

NEGLIGENCE. 


| 
Fireman in course of his duty goee on the roof of a building on | 
fire, as a mere licensee, and not as of right or by invitation | 

| 

| 





of the owner. 
1112. 

It is error for court to group certain facts, and instruct jury | 
that from such facts, if they are found to exist, — follows. | 
Galveston, H. §& 8S. A. Ry. Co. v. Briggs, (Tex. Civ. App.) 23 | 
S. W. Rep. 503. 

Jury are warranted in finding that an electric street-railway | 
company was negligent.in sounding the gong, and not slack- 
ing the speed of a car which was coming up behind an ob- | 
viously frightened team. Benjamin v. Holyoke St. Ry. Co., | 
(Mass.) 35 N. E. Rep. 95. 

No — is imputable to owner of a building becanse of act of his | 
servant in letting water into a leaky tank therein to test it 
by orders of agent of contractor furnishing tank. Butts v. | 
J. C. Mackay Co., (Sup.) 25 N. Y. Supp. §31. 

One who voluntarily assumes a position of danger, the hazards | 
of which he understands and appreciates, cannot recover | 
for an injury from a peril incident to the position. Robinson | 
v. Manhattan Ry. Co., (Com. Pl. N. Y.) 25 N. Y. Supp. 1. | 

Whether it was contributory — for a woman to drive horse on | 
street where there was electric railway, where horse became | 
frightened and she was injured, is question for jury. Ben- | 
jamin v. Holyoke St. Ry. Co., Supra. 

NEGOTIABLE INSTRUMENTS. 

A complaint which avers that defendant sold and assigned to 
plaintift, by separate instrument, a certain note, which | 
proved to be forged, states a cause of action. Baldwin v. 
Lhrelkeld, (Ind. App ) 34 N. E. Rep. 831. 

In action on note made to plaintiff, an allegation in the com- 
plaint that plaintiff is the owner is unnecessary, and may be | 
treated as surplusage, and a general denial raises no issue. 
Bank of Shasta v. Boyd, (Cal.) 34 Pac. Rep. 337. 

Note in form as follows: ‘‘ We promise to pay” etc., and signed 
““C. Treas,” and “C. Prest.,” and with the words ‘ Ridge- 
wood Ice Company” printed across the end, is the personal 
and individual obligations of the signers. Casco Nat. Bank 
v. Clark, (N. Y. App.) 34 N. E. Rep. 908. 

Person who, without notice of the equitable defenses to certain 
notes, recives them after maturity, and as collateral security 
from one having notice, is not a bona fide holder. Knott v. 
Tidyman, (Wis.) 56 N. W. Rep. 632. ‘ 

Possession by the maker before maturity, and after it has been 
in circulation, of a note payable ‘‘or or before” a certain | 
date, is presumptive evidence of its payment. First Nat. 
Bank v. Harris, (Wash.) 34 Pac. Rep. 466. 

Provisions of note drawing interest at 7 per cent.,that if not paid | 
when due, it shall bear interest at 10 per cent., ‘from date | 
until paid,” does not make the amount so uncertain as to | 
render the note non-negotiable. Crump v. Berdan, (Mich.) | 
56 N. W. Rep. 559. ; ; | 

The genuineness of the signature on a check in suit may be put 
in issue by a denial not made by the person whose signature | 
it purports to be, and the burden of proof on that issue is on | 
the person making the denial. Shaw v. Jacobs, (lowa.) 56 | 
N. W. Rep. 684. ' 

Where note is given to indemnify payee against liability on a 
bond executed by him, such liability is good consideration | 
for the note, though uo damage had accrued on the bond at | 
time note was made. Branch v. Howard, (Tex. Civ. App.) | 
23 8. W. Rep. 478. 

Where there was no consideration for an extension of time | 
granted to the principal maker of a note, an accommodation | 
maker was not discharged by such extension. McInerney | 
v. Lindsay, (Mich.) 56 N. W. Rep. 908. | 

NEW TRIAL.—See also Appeal. | 

A—should not be granted on ground of newly-discovered evi- 
dence, unless such evidence is very clear and satisfactory, 
and likely to affect the result. Baumgarten v. Hoffman, | 
(Utah.) 34 Pac. a 294, 

Denial of — is not assignable for error in federal courts. Van | 

| 
| 


Woodruff v. Bowen, (Ind. Sup.) 34 N. E. Rep. 


Stone v. Manufacturmg Co., 142 U. 8. 128, 134 followed. 
Moore v. United States, 14 Sup. Ct. Rep. 26. 

General term will not interfere with discret on of trial court, in | 
granting one —,wherean abuse of discretion is not apparent. | 
Slater v. Drescher, (Sup.) 25 N. Y. Supp. 153. Tousey v. Etzel, | 
(Utah.) 34 Pac. Rep. 291. ‘ 

On application by vefendant, after verdict against him, for a | 
stay of proceedings to settle a bill of exceptions and move 
for a —, court may require him, as condition of stay, to re- 
new security for Gaal judgment. Dennis v. Nelson, (Minn. ) 
55 N. W. Rep. 589. 


On application for — on ground of newly discovered evidence, 
counter affidavits are admissible denying truth of the ma- 
terial facts stated by the newly discovered witness, and 
impeaching his credibility. First Nat. Bank v. Gibbine, 
(Ind, App.) 35 N. E. Rep. 31. 


PARTNERSHIP. 


Partner’s liability as between the partner's, was not terminated 
by the death of his co-partner, where the business was con- 
tinued by the administrators of the latter, with defendant’s 
full knowledge and consent, who continued to make advan- 
ces to carry it on. Spaulding v. Stabbings, (Wis.) 56 N. W. 
Rep. 467. 

Declarations of one person that another is bis partner are incom- 
petent against the latter to charge him as partner. Howard 
v. Woodward, (Kan.) 33 Pac. Rep. 348. 

Execution sale of partnership property is valid, though the 
judgment under which execution was issued was invalid as 
to one of the partners becanse erroneously entered. Halsell 
v. McMurphy, (Tex. Sup.) 23 8. W. Rep. 647. 

Members of a firm which promotes a corporation are jointly and 
severally liable to persons deceived by the firms misrepre- 
sentations on material points in the proposed incorporation. 
Walker v. Anglo-American Mort. § Trust Co., (Sup.) 25 N. Y, 
Supp. 432. 

Where member of a — is appointed liquidating trustee, he can 
recover for services as such trustee. In re Jennings, Beale § 
Co., (Pa. Sup.) 27 Atl. Rep. 532; Appeal of Howard, Id. 


PLEADING.—See also Trial. 


Defendant’s failure to answer amended petition cannot be urged 
for the first time on appeal, where defendant denied allega- 
tions of original petition, and the case was tried on the 
theory that those of amended petition were also denied. 
Wright v. Waddell, (lowa.) 56 N. W. Rep. 650. 

Demurrer reciting that as to certain of defendant’s pleas 
“plaintiff says, precludi non, because” said pleas are in- 
sofficient in law to exonerate defend snts; though defective 
in form, will be treated asa general demurrer. Easton v. 
Driscoll, (R. I.) 27 Atl. Rep. 445. 

General demurrer which is filed to several pleas must be over- 
raled if any one of the pleas is good. Whittnach v. Phila- 
delphia § R. Co., (Cir. Ct.) 57 Fed. Rep. 901. 

In action on note, an allegation in complaint that it has not 
been paid is material, and, when complaint is unverified, 
issue of non-payment is raised by general denial so that 
answer cannot be stricken out as sham. Bank of Shasta v. 
Boyd, (Cal.) 34 Pac. Rep. 337. 

Joinder of unnecessary parties is not ground for demurrer. Wool 
v. Town of Edenton, (N. C.) 18 8. E. Rep. 76. 

Objection that creditor’s bill to set aside a fraudulent convey- 
ance is not broad enough to warrant a decree compelling 
the fraudulent grantee to account to creditor, cannot be 
first raised.on appeal. Morrow Shee Mfg. Co. v. New Eng- 
land Shoe Co., (Cir. Ct. App ) 57 Fed. Rep. 685. 

Objection that evidence is not admissible under the pleadings, 
must be taken at the trial, and cannot be first raised on ap- 
peal. Miller v. Reynolds, (Sup.) 25 N. Y. Supp. 642. 

Pleas not responsive to allegations of the complaint is not for 
this reason demurrable, but remedy is by motion to strike 
out. Miller v. Rnpp, (Ind. Sup.) 34 N. E. Rep. 981. 

Cross complaint guod as to any of defendants thereto, is 
good as against a joint demurrer of all of them. If bad 
as to some, they alone should demur. Same case. 

Where facts are defoctively pleaded, adverse party can only 
avail himself of the defect by exception to the — or objec- 
tion to the evidence in the trial court. Park v. Prendergast, 
(Tex. Civ. App.) 23 S. W. Rep. 535. 

Where litigated issue is different from that made by the plead- 
ings, and no objection is made at the trial, it will be pre- 
sumed that the parties consented to the substitution of the 
issue. Kaufman v. Bloch, (Com. Pl. N. Y.) 25 N. Y. Supp. 


758. 

Where, on filing by defendant of an amended answer at close of 
testimony, plaintiff does not ask for a continuance because 
of surprise, it is too late to object on appeal. McCormick 
Harvesting Mach. Co. v. Richardson, (Iowa.) 56 N. W. Rep. 
682. 


PRACTICE. 


A motion for a nonsuit cannot be considered, where the grounds 
on which it is based involve the determination of a question 
of fact. Kinard v. Columbia, M. § L. RB. Co., (8. C.) 18 8. E. 
Rep. 118. 

Notice need not be given defendant of a motion to dismiss, 
since Code, § 371, makes the right unconditional North- 
western Mut. Life Ins. Co. v. Barborer, (Ky.) 23 8. W. Kep. 
584 


On a nonsuit. that which the evidence tends to prove will be 
considered as proved. State v. Benton, (Mont.)34 Pac. Rep. 
301. 

Where, on trial on merits it is found that plaintiff is not en- 
titled to recover, it is proper to dismiss the complaint. Ed- 
wards v. Louisa County, (lowa.) 56 N. W. Rep. 656. 
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Where questions ra'sed ona rule to open judgment are to be 
submitted to a jury, proper — is to incorporate them in the 
order, and require the jury to answer them separately. Mar- 
lin v. Kline, (Pa. Sup.) 27 Atl. Rep. 753. 

RAILROAD COMPANY. See also Carrier. 


Bare fact that horses killed on railroad track were running at 
large does not per se show contributory negligence on part 
of their owner. Green v. St. Paul, M. § M. Ry. Co., (Minn.) 
56 N. W. Rep. 752; Arnold v. Same, Id. 

Covenant in railroad mortgage to use proceeds of bonds secured 
thereby for improvement of the railroad, impresses a trust 
on such proceeds, which is enforceable against the — by 
the trustee in the mortgage, or by any bondholder on the 
trastees refusal to act. Belden v. Burke, (Sup.) 25 N. Y. 
Supp. 601. 

Where such trustee refuses to bring suit to compel president 
of the — and his associates to apply the proceeds of 
bonds to purposes specified therein, a bona fide holder 
of a portion of the bonds may bring suit in behalf of 
himself and all others similarly situated. Same cave. 

Failure to give statutory signals, or running trains at too great 
speed, does not excuse negligence on oe of one injured at 
railroad crossing. Chicago, R. I. §& P. R. Co. v. Crisman, 
(Colo. Sup.) 34 Pac. Rep. 286. 

Gross negligence on part of the — does not excuse negligence on 
part of one injured at a railroad crossing. Chicago, R. I. ¢ 
P. R. Co. v. Nuney (Colo. Sup.) 34 Pac. Rep. 288. 

On issue whether fire was set by defendant’s locomotive, evi- 
dence that fires were set by defendant’s locomotives at dif- 
ferent times about the same time and place is competent. 
Thatcher v. Maine Cent. R. Co., 27 Atl. Rep. 519, 85 Me. 502. 

SALE. 

An action for damages for obtaining goods through false pre- 
tenses is in disaffirmance of the —, and not inconsistant 
with an action of replevin previously brought by seller to 
recover the goods. Welch v. Seligman, (Sup.) 25 N. Y. Supp. 
363. 

Complaint alleging — to defendan's of plaintiff’s right, title and 
interest in and to certain personal property, and seeking re- 
covery of part of purchase price, is not defective for failure 
to define plaintifis right of the ownership of the property. 
Duzan v. Meserve, (Or.) 34 Pac. Rep. 548. 

The allegation of the complaint that defendants took pos- 
session of the property under the contract is not open 
to the construction thit defendants took tortuous pos- 
session thereof. Same case. 

Measure of damages for breach of the warranty of a horse as a 
sure foal getter, is the difference between value as war- 
ranted, and his real valne, together with expense of his 
keep. Lore v. Ross, (lowa.) 56 N. W. Rep. 528. 

Damages based on profits which would have been made if the 
horse had been as warranted, are too remote and specu- 
lative to be allowed. Same case. 

Plaintiff in conversion, by first bringing the action in as- 
sumpsit, did not elect to affirm the contract of — under 
which he alleged the goods were fraudulently obtained. 
Bonaparte v. Clagett, (Md.) 27 Atl. Rep. 619. 

Replevin by vendor, in which only a portion of the goods are re- 
covered, is no bar to action for damages to extent of the 
balance on the ground of false representations by the vend:e 
in obtaining the goods. Rochester Distilling Co. v, Deven- 
dorf, (Sup.) 25 N. Y. Supp. 529. 

There being grounds for recission of — by the purchaser, the 
fact that he delays returning a portion of the property is 
immaterial if, when it is returned, it is accepted by other 

arty without objection as to time. C. Auliman § Co. t. 

Miller, 34 (Kan.) Pac. > 404, 

Where forged note is assigned, and is taken by plaintiff in part 
payment for property, the plaintiff may disregard the as- 
Pog and sue for value of the property. Baldwin v. 
Threlkeld, (Ind. App.) 34 N. E. Rep. 851. 

Where goods are held in storage by carrier under an agreement 
between it and vendee’s assignee, there is constructive de- 
livery, and the vendor’s right of stoppage in transitu is lost. 
Williams v. Hodges, (N. C.) 188. E. Rep. 83. 

TRIAL.—See also Evidence, Pleading and Practice. 


Cause tried without a jury will not be reversed for the ad- 
mission of incompetent testimony. Liverpool g§ Loudon § 
Globe Ins. Co. v. Buckstaff, (Neb.) 56 N. W. Rep. 695. 

Finding of the execution of a deed alleged in a pleading in- 
cludes not only the writing and acknowledging of the deed, 
bat its delivery also. Pool v. Davis, (Ind. Sup.) 34 N. EL 
Rep. 1130. 

Gen:2ral exception to an entire charge raises no question for re- 
view. older v. United States, 14 Sup. Ct. Rep. 10. 

And objections to a charge, not raised below, will not be 
considered on appeal. Turner v. Muskegon Machine § 
Fountary Co., (Mich.) 56 N. W. Rep. 356. 

Nor do alleged verbal inaccuracies of the — court in 
stating the testimony of witnesses, to which no 
objection is made on the —, present any ground for 


=== 
Judgment will not be reversed for want of a finding or for ag. 
ective finding. unless it is excepted to, or a finding ig re. 

quested upon the omitted point. Dutertre v. Shallenbderger 

Nev.) 34 Pac. Rep. 449. ' 
INSTRUCTIONS.—Request to charge which selects a certain 
circumstance that Js merely evidence tending to establish 

the ultimate fa :t, and assumes that if it is proved it is cop. 

clusive, is Re refused. Mankg v. Boiton § M. R. Co, 

(Mass.) 34 N. E. Rep. 951. : 

A requested — is property refused, when the court has al. 
reidy given a more accurate — on the same subject, 
Broun v United States, 14 Sup. Ct. i 37. 

An — predicated on an assumption of facts, neither ad. 
mitted nor conclusively proved, is rightly refused, 
Haupt r. Haupt, (Pa. Sup.) 27 Atl. aa 768. 

An — stating in what cases admissions should have weight 
is erroneons, this being on weight of evidence. Johnson 
t. Stone, 13 So. Rep. 858, 69 Miss. 826. 

— though correct as propositions of law; are properly re. 
fused, in absence of evidence on which they should be 
based. Kelly v. Fleming, (N. C.) 18 8. E. Rep. 81. 

While court may not submit to the jury questions not 
raised by the evidence, it is not, in defining the issues, 
restricted to the direct statements of witnesses, but 
may instruct as to inferences which may be drawn from 
circumstances surrounding the case. Maes v. Texas $ 
N. O. Ry. Co., (Tex. Civ. App.) 23 8. W. Rep. 725. 

VERDICT.—In lowa it is error for court, at one party’s re. 
quest, to present to jury special interrogatories not sub- 

mitted to the jury, as required by McClain’s Code § 4015, 

Humbert v. Larson, (Iowa.) 56 N. W. Rep. 454. 

An interrogatory for a special finding, which embraces two 
or more questions, to which, if separately stated, dif. 
ferent answers might be returned, is properly refused, 
Powell v. Chittick, (lowa.) 56 N. W. Rep. 652. 

So, too, questions for special findings as to facts not in 
dispute. Same case. 

And itis not error to refuse to submit such ques- 
tions, the substance of which is embraced in 
those already submitted. Same case. 

Law will infer, from a finding that a person is of unsound 
mind,that he is incapable of transactivg business. Latter 
fact need not therefore be found. Teegarden v. Lewis, 
(Ind. App.) 35 N. E. Rep. 24. 

Though special finding in — consists merely of conclusions 
of law, the — is not thereby rendered insufficient, if 
the facts properly found are sufficient to sustain it. 
Louisville, N. A. §& C. Ry. Co. v. Berkey, (Ind. Sup.) 35 
N. E. Rep. 3. 

VENUE. 


Affidavit by defendant for a change of — for convenience of wit- 
nesses, must state that he stated to counsel the facts he ex- 
cted to prove by his witnesses, and that counsel advised 
im that the witnesses were necessary and material, and 
that without the testimony of each of them he could not 
safely go to trial. Chapin r. Overin, (Sup.) 25 N. Y. Supp. 
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Plea to jurisdiction by executors in trespass to try title, that 
they jive in another county than that wherein suit is 
brought, and administered the estate there, is bad. Terry 
v. Cutler, (Tex. Civ. App.) 23 8S. W. Rep. 539. 

Where debtors on an account and a guarantor thereof live in 
different counties, the former are net subject to suit jointly 
with the latter in the county of the latter’s residence. Sims 
v. Clark, 18 (Ga.) 8. E. Rep. 158. 

VERDICT. See Trial. 


WITNESS. 


A trustee under an express trust in a deed, who is also one of 
the beneficiaries thereunder, is incompetent to testify as to 
transactions with decedent, adversely to the interests of de- 
cedent’s ntees, under Act May 23, 1837, § 5, cl. e. 
Brouthers v. Mitchell, (Pa. Sup.) 27 Atl. Rep. 760. 

In action for assault and battery, plaintiff is not rendered in- 
competent to testify by an allegation in complaint that the 
injuries received have impaired his mind, and by the re- 
ception of evidence a allegation. 80n v. 
Waldron, (Ind. ry 35 N. E. Rep. 1. ? 

Under Civil Code, § 323, providing that in no case can either 
husband or wife testify concerning any communication 
made by one to the other during the marriage, a husband 
cannot so show his life interest in property standing in his 
wife’s name. Chicago, K. § N. Ry. Co. v. Ellis, (Kan.) 34 
Pac. Rep. 352. 

Where client imparts certain facts to her attorney, and requests 
him to communicate them to a person with whom she bas 
business transactions to which the facts relate, such attor- 
ney is a competent — to prove the fact on which the admis- 
sibility of the evidence of the commanica'ion made to him 
is dependent. Collins v. Robinson, (Sup.) 24 N. Y. Supp.268. 
And where the attorney imparts the facts are requested, 





reversal. Krepps v. Carisle,(Pa.Sup.) 27 Atl Rep.741. 


such facts do not coustitute a privileged communication 
as to which such attorney may not testify. Same case. 
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A Vital Question—Is the Record Good ? 








Collateral Attack on Judicial Proceedings. 


By JOHN M. 


VANFLEET 











TREATS THE QUESTIONS 





INVOLVED CLEARLY anbd FULLY. 















praced and fully treated. 







perience at the bar and upon the bench. 








Judicial Records are made to-day; they may be attacked to-morrow or years hence. 
Or you may desire to use a record in evidence, or plead one as res adjudicata. 

An attack upon Judicial Proceedings very often changes the title to property. 
Jurisdiction, Allegation and Proof, Judgments, Res Adjudicata, Habeas Corpus, Injunctions, Judicial Sales, are all em- 


The resu/t is a work which has been universally accepted as the ablest published treating these subjects. 


The law of the land and due process of law are closely related, and the essentials clearly shown. 
Mr. Vanfleet has brought to bear upon the subject a mind naturally analytical, trained in judicial channels by long ex- 
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PROCEEDINGS 


OF THE 
FOURTEENTH ANNUAL CONVENTION 
OF THE 


STATE BAR ASSOCIATION, 


HELD AT SPRINGFIELD, JULY 10 anp 11, 1894. 









TueEspay, July 10, 1894. 
The fourteenth annual meeting of the Missouri State Bar Asso- 
ciation was called to order at the Baldwin Opera House, Springfield 
at 10 a.M., by Judge Alexander Martin, president of the association. 
Present—Judge Alexander Martin, president; Judge W. A. 
Wood, secretary ; Hon. William C. Marshall, treasurer. 

The following members were present: C. V. Buckley, Spring- 
field; Stephen 8. Brown, St. Joseph; F. B. Ellis, Plattsburg; R. f. 
Goode, Springfield; F. 8S. Heffernan, Springfield; H. E. Howell, 
Springfield ; Morton Jourdan, Norborne; Arch. A. Johnson, Spring- 
field; Thomas B. Love, Springfield; Alexander Martin, Columbia; 
Carr McNatt, Aurora; W. C. Marshall, St. Louis; Charles Martin, 
Troy H. C. McDougal, Kansas City ; James T. Neville, Springfield; 
R.T. Railey, Harrisonville; W. G. Robertson, Springfield; Selden 
P. Spencer, St. Louis; G. M. Sebree, Springfield; Edward J. White, 
Aurora; W. A. Wood, Kingston; Henry C. Young, Springfield. 

Judge James R. Vaughan of Springfield, chairman of the recep- 
tion committee add the — as follows: 

Mr. President vr rennet | the State Bar Association: The 

le of the City « f Springfield have taken notice of your coming. 

y appreciate the compliment which you have bestowed upon 
them in selecting their city as the place of your annual meeting 
and trust that you will have no cause hereafter to regret the choice 
Which you have thus made, They recognize the great worth of 
your association as a means for the advancement of the profession 
of the law to the higher spheres of duty and legal practice, as a 
means for the improvement of our laws and their modification and 
amendment to suit from time to time the growing civilization of 
our great State. In your profession they recognize a great conser- 
vative power, one which has adorned the avnals of the history of 
our country, of much learniog, identified at all times with the 
material interests of our State, and always arrayed under the ban- 
ner of law and order. They recognize the integrity, the high 
character and the lofty attainments of the individual membership 
of your association, and .as a testimonial of their good will, and of 
the high regard’in which they hold you, they come here and meet 
jou at the threshold of your coming and desire to say a few words 

































of welcome and hospitality. I desire to introduce the honorable 
Mr. Fenton, Mayor of our eity. 

Mayor Fenton of Springfield, said: 

Mr. President and Gentlemen of the Missouri State Bar Association: 
It is with pleasure that I, as the representative of the people of the 
City of Springfield, extend to you on this occasion a cordial wel- 
come and the hospitality of this, the Queen City of the Ozarks, and 
further, gentlemen, hoping that in your deliberations you will be 
an honor and credit to your noble profession I will now give way 
to a gentleman who will address you more directly pertainiog to 
the business upon which you have been called together. I thank 
you, gentlemen. I desire to introdue the Hon. O. H. Travers of 
the Bar of Springfield and Greene county. (Loud applause). 

O. H. Travers spoke as follows: 

Gentlemen of the Missouri Bar Association: I am allotted jast 
ten minutes to bid you welcome to this, the Queen City of the 
Ozarks. Being lawyers you know how agreeabie to the speaker it 
is to speak under limitation, and how easy it is to make a highly 
satisfactory effort within the time designed. I trust you will not 
measure the heartiness of the welcome by the —_ of time con- 
sumed in extending it to you, but rather by mah rasure of him by 
whom it is extended, for 1 assure you the duty of this ten minutes 
will be performed with as much and as real pleasure as any ever 
imposed upon me. On behalf then of the bar of Springfield, I wel- 
come the Bar Association of Missouri to the fairest city in the fair- 
est county in the fairest State in all this good land of ours. There 
are loftier mountain ranges than this on which our beautiful city 
sits, the crowned and sceptered queen, but none where natare has 
been more profuse in the bestowment of her blessings and her 
gifts, for be has dowered the Ozarks with every excellence, 
beauty, blandishment and attraction of her exhaustless repository. 
There are in the larger centres of population, where wealth with 
lavish hand has contributed to the display of architectural splend- 
or, costly structures more commodious and imposing than those 
which greet the eye of the visitor to our unpretentious city, but 
nowhere will any be found within whose walls more genuine hospi- 
tality reigns, supremer comfort dwells, and contentment has a 
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more congenial habitation. There are longer streets and broader 
avenues in the great marts of trade where the ever restless energies 
of commerce have unrestricted play, but none there are where 
thrift more generally characterizes the business interests, and enter- 
sent enjoys with fuller satisfaction its merited reward. You have 

oubtless been greeted before at your annual meetings by local 
‘bars of greater numerical strength than ours, where heavier litiga- 
tion, more extsnsive practice prevail, and larger fees more nearly 
hcg commensurate compensation for the arduous labor of 
the lawyer, but nowhere, I venture, where the labor is more effect- 
ually and faithfully performed, the fee more =! earned, the 
‘amenities of the profession more sedulously cultivated, and protes- 
sional honor held in higher esteem. There are no sluggards at the 
Springfield bar, none negligent of clients’ interests. Each one is 
the friend of every other, and in matters of practice, the naked 
word of any one of them is as binding as his written stipulation. 
It is the proud boast of th's bar that the verbal promise or agree- 
ment of one of its members is as invioably kept and as certainly 
performed as tiough it were filed with the papers in the case or 
spread upon the records of the court. 

When it is called to mind that we have never had a bar associa- 
tion, this punctilious regard for, and ominent proticiency in, pro- 
fessional ethics, I a »prehend, can be ascribed only to the inherent 
goodness of the members, for the members of the Springfield bar 
are all good men. And while we expect of you, gentiem-n of the 
bar assoc'ation, among much other delightful entertainment and 
profitable instruction, enlightenment on all matters pertaining to the 
growth and development of the finished lawyer, yet I trast you will 
pardon my expression of the doubt which presents itself, uninvited, 
—if it be possible, to teach us a more excellent way. You have 
honored Springfield, and honored her bar in — this as ths 
one of your meeting in 1894, and Springfield and her bar will 

onor themselves in according you appropriate reception and en- 
tertainment. It is certainly a gratifying distinction, and one, which 
I assure you, we properly appreciate, to have among us so dis- 
tinguished a body as yours. You are representatives of an associa- 
tion whose object is ‘“‘to advance the science of jurispradence, pro- 
mote the administration of justice, uphold the honor of the pro 
fession of the law, and encourage cordial intercourse among mem- 
bers of the Missvuri bar.” Worthy, commendable purposes, indeed, 
these are, and their accomplishment could not be intrusted to more 
honorabl+, more competent hands. To properly define rights and 
wrongs, and to insure the safe and permanent enjoyment of the 
right, and the speedy and vigorous redress of the wrong are the 
highest functions of governmental organism, and that science 
which seeks to ascertain and enforce what is right, and condemn 
and punish what is wrong is the greatest of all sciences, and 
sach is the science of the law. Already your associatiun has done 
much to promote these desirable objects. Bad laws have been re- 
pealed and better onesenacted th: ough your instrumentality. Others 
still are in contemplation, awaiting legislative sanction, whose en- 
actment will improve, reform and simplify the jurisprudence of our 
State. Young, though your association is, being I believe, but 
fourteen years of age, its inflaence is perceptibly felt throughout 
its jurisd ction-in the growing sentiment for a higher standard of 
mental culture and lega! training among those who seek admission 
to practice, and in a disposition among the members of the bar to 
get closer together in the social relations of life. Your roll of mem- 
bership numbers many of national reputation and deathless fame. 
It is immortalized by such names as Glover, Todd, Winslow, Nor- 
mile, Krekel, Lindley, Breckinridge, Hall, Madill, Hitchcock, Black, 
Bliss, an array of scholarship, judicial learning and brilliancy that 
would embellish the history of any people of any country io any 
time. High, proud, honorable as your association is by virtue of 
its achievements and the illustrious personages who have graced it 
with their membership, it sacrifices none of its dignity, nor lowers 
the standard of its excellence in receiving a welcome from the bar 
of Springfield. 

Situated, as we ure, in what for a long time was commonly re- 
garded as the benighted region ot Missouri, we are not wholly with- 
out a redeeming feature, nor entirely destitute of names reuowned 
for wisdom, valor, virtue and learning. We have given to the State 
and the nation many whose deeds the lips of history will tell to the 
ear of posterity. The legal attairments, accomplished statesman- 
ship and sterling in‘egrity of John 8. Phelps, the proverbial hon- 
esty, the sleepless vigilance in a client’s cause, the tender considera- 
tion for the younger members of the bar of John 8. Wad. Jill, the in- 
domitable energy and official probity of William C. Price, the gen- 
uine humaneness, kindly disposition and urbane deportment of 
Sempronius H. Boyd, the profound research, individual assertive- 
ness and vociforous diction of Thomas A. Sherwood, the gentleman- 
ly accomplishments aad courteous demeanor of Henry C. Young, 
the fervent friendship, wholesouled generosity and earnest advo- 
cacy of James M. Patterson, the keen perception, high sense of 
right and loving kindness of Washington F. Geiger, the splendid 
analysis and womanly purity of Phillip T. Simmons, the stern de- 
votion to duty and unwavering reliability of Thomas H. 8. Lau- 
rence, the tireless industry and ceaseless toil of Charles F. 
Leavitt, impart to the Springfield bar a glory which can never 
perish, an example worthy of emulation till the end of time, and a 
reputation which can never fade away. It is a noble body we wel- 
come and it is a noble body which welcomes you. Never before in 
the history of Springfield did a more distinguished body honor her 
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with its presence, never before did a more distinguished body 
come the visitor within her boundaries. It is the first time in he 
history that opportunity has brought the pleasing duty of ente: 
taining the legal profession in its associated capacity. To be ac. 
corded this privilege is a compliment to be not lightly estee 
and I feel perfectly safe in es you that our citizens generalj 
and the bar particularly are bot oo and proud to have ven 
with us. We recognize in you typical representatives of a profes. 
sion characterized by learning, fidelity and brilliancy, and which 
has contributed to the cause of human liberty and of individng 
rigihts the highest genius, the brightest intellest, the most pe 
ent eftort. Lawyers have ever been first to discover the right ang 
last to abandon its defence. But while it is true that tLe member 
of the legal profession are ae foremost to make way for libert 
candor compels the admission that as a science, jurisprudence has 
made but slow and indifferent progress, and has not kept pace with 
other int-llectual and even material sciences. While others hays 
tramped along with bouyant tread to the enlightenment of ming 
and the bette: ment of man’s physical, mental, social and political 
conditions, the law lagged along with leaden heel, and still lingers 
ia the shadows of the Dark Ages. There is no reason why a single 
trace of the feudal system should remain in the jurisprudence of og 
country to day, and it would not but for the indisposition of the 
law to break away from rules of action prescribed for conditions ey. 
isting centuries ago and adjust its.1f to the changed conditions of 
a newer and broader civilization. ln its ultra-conservatism it pre- 
fers the blinded ignorance of idolatry to the liberalizing influence 
oficonoclasm. There is no reason to-day why the widow should 
have dower, the widower curtesy and the conduct of man and woman 
and their respective rights should be regulated by different rules 
and different methods of procedure. These are cvils of barbarism 
which the sluggishness of the law has hindered it from shufiling of. 
The law seldom or never makes conditions after they are established 
by other agencies. It has often been the instrament of wrong as 
well as of right, of oppression as well as of freedom. In fact every 
sudden and pronounced effort of man to break the shackles of tyr. 
anny, and every stroke for liberty his been in violation of leg 
right. The concessions wrung from King John on the field of Run- 
nymede were in direct antagonism to royal prerogatives guaranteed 
by law; the independence of the colonies was achieved throngh 
armed resistance to lawfully constituted authority; the emancipa- 
tion proclamation of Abraham Lincoln was the most flagrant con. 
stitutional infraction of the centuries; and all through history every 
footstep of Liberty has trampled on a law. 

The slothfalness of the law to accommodate itself to the ever 
varying and changing wants of man is due, perhaps, largely to the 
fact that laws do not generally come till the necessity for them er- 
ists and is made — Yielding as much as th s suggestion im- 
plies in palliation for its backwardness as a science, it is still, it 
seems to me, inexcusably behind in the great march of the sciences 
to the fullest development of human capability. To correct, to re- 
form this deticiency 1s I take it, one of the obj-cts of your associa- 
tion; and that your meeting here may contribute largely to this end 
is the earnest desire of the members of the Springfield bar. 

That your labors may be marked by singleness of purpose, har- 
mony of action and fruitfulness of results is the wish of all and to 
this end, and that your comforts, physical, may have proper admin- 
tration while engaged in occupation mental, I tender yon, in ad- 
ditional to th» fi mi of the city so gladly placed at your disposal 
by our worthy mayor, the open sesame to every lawyer’s office in 
the city, the fullness of that friendly intercourse and confidential 
relation which so pecaliarly distinguishes our profession from all 
others, our constant attendance and companionship, our untiring 
efforts in behalf ot your enjoyment, the open arms of a true fratern- 
ity, the hospitality of our homes. And to all of this and these I bid 
you welcome, welcome, welcome. (Loud applause.) 

The President—Gentlemen of the Springfield bar. As presiding 
officer of the association to whom this kind greeting has been made, 
I take pleasure in introducing to you Mr. W.C. Marshall, of the 
St. Louis bar, who will make a response. 

Mr. W. C. Marshall. 


Mr. Chairman, Mr. Mayor, Mr. Speaker, Ladies and Gentlemen, 
and Members of the Springfield Bar: The duty and pleasure has been 
accorded to me to respond on behalf of the Missouri Bar Association 
to your cordial and eloquent addresses of welcome on this occasion. 
I can’t tell you why I was selected to discharge this duty unless it 
was that, like our association, 1 am one of the youngest members, 
and consequently one of the most modest and timid. Whatever the 
reason, I find myself to day unexpectedly called upon to do justice 
to this occasion, and I feel like saying to you, in the language of 
the poet: . 

‘* The face the most fair to our vision allowed, 

Is the face we encounte ~ and lose in the crowd. 
The thought which most thrills our existence is one 
Which before we can frame it in language is gone.” 


So to day I feel that if the poet were here he would acknowl- 
edge his error so far as the first sentiment was concerned, for in this 
presence he would have to admit that ‘‘the face of the most fair 
our vision allowed” has not been encountered nor lost in the crowd, 
but can be found in this assembly ; he would find before I have half 
finished what I bave begun to say that his second sentiment wa 
strictly true: ‘‘The thought which most thrills our existence is one 
which before we can frame it in language is gone.” When I sat 
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shielded from your view and thought of this beautiful Queen City 
of the Ozarks where every man is a king and every woman a queen, 
[felt that when it came to my time to say a word on behalf of our 
gssociation that no language would be sufficient, that no thought 
would adequately express my feelings, but that thoughts and feel- 
would crowd my lips so that I could in a measure express the 
Jeasure which we feel, but when I rise before you I find thatI am a 
mere weakling. After the eloquent addresses, which have been de- 
livered no extemporaneous address could possibly express the deep 
of gratitude which our association feels to the Bar Association 
of Springfield, and our appreciation of the kindness and hospitality 
of the people of Springfield. Let me say this, in times of war when 
the battle begins and the smoke of conflict rises it is usually the 
rivate who is found near the front; the officers are supposed to be 
safely ensconced in places of retreat behind the cate ee: On this 
occasion the officers are present; I regret to say the privates are not 
here. (Langhter.) It is not because the privates are cowardly and 
the officers are brave, but itis because lawyers are a peaceable people. 
They adjust difficulties; they do not engage in physical contests or 
strife; their forte is intellectual. SoI believe that the members of 
this association, the privates of the association, are to day seated at 
their respective desks in their offices waiting to be called upon to 
settle this great trouble that is agitating this country of ours to-day, 
and I apprehend that each one of them expects that his name will 
be written in letters of fire upon the history of this —s as the 
one man who settled this question between labor and capital that is 
now stirring up and causing trouble in this country; and let me say 
that I believe that only lawyers can settle such questions. Matters 
of this kind which have interfered with the attendance of our asso- 
ciation here to-day can never be settled by the arbitrament of the 
sword or of the torch. Questions of this character must he settled 
irside the lines of the law, and only lawyers who carefully weigh 
and scrupulously guard and defend the rights of both parties to the 
controversy, and ovly courte that have the power of finally settling 
all questions of dispute, can ever adjust these difference that have 
arisen. (Applause.) Our association has been formed for the pur 
pose of seeing to the proper administration of justice, and also for 
the purpose of encouraging cordial intercourse among the members 
of the bar of the State of Missouri. I believe you-will agree with 
me that the members of the bar in later years have permitted the 
fession to be looked upon more as a business than as a profession. 
We have left the safe moorings that ancestors anchored our ship in, 
and we have sailed upon deep waters apparently without a rudder. 
Our association is intended to be a pilot that will safely guard and 
safely steer the ship of the lawyers’ destiny into the port of peace, 
ef safety, of honor and of dignity. It is the purpose of this associa- 
tion to see elevated the standard and the tone of the bar, that when 
a client comes to his attorney and submits to him a question it will 
not be as a master speaking to an employee but as one seeking ad- 
vice from a source capable of giving advice and direction in the 
course of affairs. The time was when we occupied this position; 
but, as [ regret to say, in the great struggle of the present genera- 
tion for as y attainment of unlimited wealth, in view of the fact 
that many lawyers’ necessities compel them to occupy positions in 
their early careers which are not consonant with the true dignity of 
the profession; in view. of these considerations this association has 
taken the stand that the standard of the attorney shall be raised to 
where it was when our forefathers handed it down to us (applause); 
and by this I cast no reflections whatever upon other organizations. 
All praise to those who by their own endeavors, who by their com- 
petence, have bettered their condition in life and removed the yoke 
which poverty and slavery cast uponthem. But whilst we honor them 
we will not permit the condition to ari-e that with their elevation 
our degradation shall be proportionate. We are the guardians of 
that profession which is higher than any profession or any religion 
orany creed. People may differ about methods of treating disease, 
people may honestly differ as to the proper method of procuring sal- 
_ vation through religion, but no man of whatever creed or condition 
can differ as to what is right and what is wrong, and it is the pro- 
vince of the lawyer and of the court to protect the right and to re- 
dress the wrong. £0 I say there is no profession and no business 
and no avocation which ranks higher in the social grade, in the in- 
tellectual grade, or in the moral training or well being of the people 
than the profession of the law. It depends entirely with us whether 
we keep up the standard or whether we allow ourselves to become 
mere supernumary clerks in the establishments of other persons who 
must seek our superior knowledge. Now I did not intend when I 
began, to throw boquets at myself and my brother lawyers in any 
such style as this. I have unconsciously, and because it has been 
uppermost in my mind, drifted into an expression of these senti- 
ments. They are dry, most likely unentertaining to a majority of 
those present here to-day. 


On behalf of our association permit me again to express to you, 
in my humble way, our deep sense of appreciation of the magnificent 
manner in which you have received us, and to say to you that al- 
though our number to-day is a mere handful, we have reason to be- 
lieve that by to morrow the privates will find that the battle is 
pont over and they can safely leave their business and come down 

ere, 


President Alexander Martin then read the President’s annual 
address. 





PRESIDENT’S ANNUAL ADDRESS. 
By Hon. ALEXANDER Martin, LL.D. 
Gentlemen of the Bar Association of the State of Missouri: 


It is with pleasure I accept the honor of opening and conduct- 
ing the exercises of this assembly. Your meeting for the first time 
in this part of the State I regard as a merited compliment to the in- 
telligence and influence of the bar of the southwest, as well as to 
the beautiful and prosperous city in which we assemble. That men 
engaged in the practice of our profession should, irrespective of 
party affiliation or geographical residence, continue to assemble to- 
gether from year to year, is a significant and frvitfal fact, which 
should receive grateful encouragement from all who are interested 
in the progress of American jurisprudence. It is a characteristic 
featare of the age in which we live, that men, engaged in kindred 
pursuits, are gravitating toward each other in the form of voluntary 
associations, undertaken with a view to enlightened counsel and co- 
operative endeavor. An absence of all such demonstrations in the 
legal profession might well be accepted as an augury of approach- 
ing stagnation and decay. In no profession or occupation, may 
greater or more beneficial results be reasonably expected from con- 
certed action than in ours. The legal profession is nearer than any 
other to the springs of governmental power. It is the counsellor of 
the highest magistrates in executing and administering the law, as 
well as of the masses, toiling in every occupation and pursuit of 
life. The State and national law rests upon alike, an unconscious 
burden, like the life- preserving properties of the circumambient air. 
‘* Whence am I, and whither do P tend ?” are questions for the moral- 
ist and philosopher—profound questions, about which the law is reve- 
rently silent. Jurispradence relates to the well being of man, under 
the necessary conditions and limitations of his finite existence. How 
he may be secured ia the enjoyment of personal freedom and of the 
fruits of his labor and enterprise, must depend upon the law and 
government under which he lives. As members of the bar and bench, 
engaged in the administration of justice, you represent one of the 
co-ordinate fanctions of government, that function for the exercise 
of which government itself is most necessary—the arbitration and 
settlement of conflicts between the members of society; indeed, I 
may say it is obviously the highest function, necessary for the con- 
tinued existence of man as a social being. Without it, in some form 
or another, the human race would diminish in numbers and gradual- 
ly fade from the earth in the slaughter and conflict of its warring 
members. 


The exalted position which the judiciary occupies in our system 
of government is unknown to the jurisprudence of England or of 
Continental Europe. It does not stop with administering the will 
of the legislature in controversies between man and man, but it 
assumes to set aside and annul that will when adjudged to be in con- 
flict with the wi 1 of the sovereign people as expressed in the o ic 
constitutions, Federal or State. Every judge in this broad land, be- 
fore whom an act of Congress or an act of a State legislature comes 
for construction, has tie lawful right to adjudge it void if, in the 
absence of any previous construction of his superior, he is satisfied 
that it is in violation of the Sta e or Federal constitation. This 
doctrine is distinctively American, and is the immediate and legiti- 
mate effect of limitations imposed on the legislative d- partment of 
our governments as disclosed in all of our State constitutions as 
well asin the constitution of the Upited States. It is enough to 
make the citizen turn pale, when the avparition of an ignorant ora 
corrupt judiciary flits before his vision, so great is the power it 
wields. So universally has this high prerogative been conceded to 
the judiciary of late years, that laws of doubtful validity are being 
reckleasly enacted, with the avowed intention of imposing wholly 
upon the judiciary the responsibility of affirming them or declaring 
them void. Such dereliction of duty by the law-making power has 
tended greatly to impair the respect and obedience which their acts 
should command. It not infrequently a that a new legisla- 
tive act bearing on the most important public and private interests 
remains unexecutged, as it were, by tacit consent until the judiciary 
has pronounced upon its validity. Perhaps the worst feature of this 
practice is embraced in the prejudice and disrespect which it natu- 
rally encourages in the judicial mind until that mind comes to re- 
gard its act of deciding against the validity of an act of the legisla- 
ture, as an ordinary and inconsiderable occurrence. It is, therefore, 
eminently proper that the members ef a profession which wields such 
surpassing influence and carries such grave responsibilities, should 
associate themselves together as you have done, “for the purpose of 
advancing the science of jurisprudence and promoting the adminis- 
tration of justice.” The object of your association is the loftiest one 
within the achievement of man. 


You meet to-day in fartherance of this high and ardent purpose. 
You meet at a time when the public mind is oc: upied with a lon 
and earnest discussion of some of the most intricate and protenll 
questions which underlie the economy of government, questions 
which have in different forms invaded the courts as well as the halls 
of legislation. Iam satisfied that you appreciate to the fullest ex- 
tent the influence you are permitted and expected to exercise, as 
well as the corresponding responsibilities it imposes. I have great 
faith in law and in lawyers, and I shall always feel safe in a govern- . 
ment where they are supreme. The language of your constitution 
which I have quoted, implies that jurisprudence is a progressive 
science and that associations composed of those who are engaged in 
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administering and expounding it, may do something to advance it. 
A brief glance at the present condition and aspect of American juris- 
prudence cannot but be in harmony with the object and spirit of 
this convention. In carrying out this suggestion, I may incur the 
imputation of heaviness from such of my audience as have assem- 
bled to hear a popular discourse. With my brethren of the bar, I 
have no apologies to air, reminding them that, according to the prac- 
tice which they have sanctioned in the courts, when an attorney has 
‘the right to speak, some one is always bound to listen. To all others, 
I may add by way of mitigation, that our Springtield brethren have 
‘*hired” a hall, and therefore we may venture to speak in it at any 
Yength, according to our usual custom and precedents. Where is 
the jurisprudence which you are engaged in administering ? Where 
and in what form is it to be found? A direct answer to this ques- 
tion cannot fail to bring instantly before you the eevious embarrass- 
ments and perplexities surrounding the American advocate and 
jurist. A very small portion of it will be found in the State and 

ederal statutes. But the great bulk and volume ot it is contained 
in the reports of the courts. Over twenty thousand decisions are 
rendered each year, filling about two hundred volumes of Reports 
annually. Twenty thousand decisions this year, twenty thousand 
next year, while in the dim and inexorable past they rise in moun- 
tainous altitudes, range after range, till they extend beyond the 
vision of the most resolute and enterprising explorer. These myriads 
of decisions constitute the outward form and expression of American 
jurisprudence, however erroneous and conflicting they may be. We 

ave gone on for centuries in England and America, accepting the 
decisions of the courts as binding precedents for our gaide in apply- 
ing legal principles in the determination of controversies in the 
courts, until the decisions which constitute our guide have become 
too numerous for casual perusal, while synthetical study and scien- 
tific classification are seldom attempted. Notwithstanding this, the 
necessity of citing them in every important controversy is felt to be 
imperative, however imperfectly it may be done. A resort to the 
decisions of the courts as ultimate authority has its advantages, but 
it also has its abuses, which are more serious as the decisions in- 
crease in volume. 


What the coucts have said in a s milar state of facts is the prin- 
cipal thing demanded of the trial judge, who expects to be relieved 
by the attorneys from all independent thought and investigation, 
by the citation of a case precisely in point. A failure to produce a 

ly array of decisions is apt to be treated by the judge as a neg- 

lect of duty, as conduct bordering on an attempt to impose extra- 
ordinary lab’ ron him. Then again, when decisios supposed by the 
attorney to be in point are cited, a judge who decides according to 
what he deems to be the correct principles governing the case but 
in the face ot decisions standing on all fours runs the risk of being 
regarded as presumptious and unprofessional. When there is acon- 
- flict in the decisions on the same or a similar state of facts, the 
jarist is encouraged to adopt the mechanical contrivance of adding 
up the decisions pro and con, and following the lead of the majority 
under the persuasion that it represents what he is pleased to call 
the —. of authority. This practice of following the precedents 
of adjudged cases as distinguished from the principles directly or 
indirectly involved in them, results in clothing the concrete case 
with the fiat of authority and diverting the attention from the prin- 
ciple upon which it should have been, if not actually, determined. 
e labor of the advocate is too often exhausted in a citation of ad- 
jud, cas‘s resembling as nearly as possible the facts of the case on 
trial, without the slightest effort to reach, or furnish this court, a 
rule by which it should be governed. Under this practice the judge 
is invited to part intimacy with primotorial principl s and rules, to 
throw himself back in his easy chair and ask for a decision on iden- 
tical facts. If the suit relates to the sale of a mule, a decision on 
the sale of a horse would not be ignored; but the learned judge 
would feel safer if he coul be enabled to follow the lead of a “mule” 
case. In the construction of statutes and the provisions of constitu- 
tions, the plainest language c punts for nothing against an inconsider- 
ate and hasty decision of the appellate court. As soon as the deci- 
sion is rendered, the text of the statute or constitution fades from 
sight and the decision alone is recognized and followed in place of 
it, until the appellate court has an opportunity, and sees fit, to re- 
verse its interpretation. These decisions of ths court are, in theory, 
only declarations of the existing common and statute law ; but the 
uncertainty of such law as disclosed in the reports and ill-advised 
statutes not unfrequently renders the utterance of the judiciary 
equivalent to imperative legislation. All the more necessary, there- 
fore, is it that judges should familiarize themselvea with principles 
rather than precedeuts, to the end that their decisions may command 
the respect and obedience due to the science and logic of an enlight- 
ened system of jurisprudence, in preference to that which is blindly 
accorded to arbitrary and contradictory cases. Our method of ascer- 
taining and applying the principles of our jurisprudence cannot go 
on forever. I am satisfied that a healthy reaction against it is be- 
ginning to make itself felt. I believe the time is close at hand when 
more universa: and earnest efforts will be made to eliminate from 
the reports and express in a more certain, convenient and accessible 
form, the principles of our judiciary law. The ordinary text-books 
of the day are wanting in the features and even the pretenses of 
scientific treatises. Many of them are mere digests of contradictory 
cases, published for the purpose of furnishing the advocate with a 
convenient index to the deci-ions rendered on the subjects about 
. which they are written. They merely serve the purpose of helping 
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the attorney to find more cases on the subject of his investigation, 
A few years, resulting in the accumulation of more decisions, 
gates them to the well-merited repose of “innocuous desuetude.” 

I am not one of those dispirited advocates of reform who aff, 
to see in the present condition of our judiciary law the artificial, 
unwieldy and burdensome gloss which rested on the Roman law jn 
the sixteenth century, before it was crystallized by the labors of 
eminent jurists. Our judicial decisions, contrary and erroneons as 
they often appear, are not to be compared with the ignorance and 
superticialness of the commentators, who had succeeded in coverin 
up and buryiog out of sight the principles of the Roman law. $ 
illumined intellect of the nineteenth century is incapable of such a 
parade of ignorance and error. I am convinced, however, that mate. 
rial improvement in the science of our jurisprudence, will have to 
follow the same tendency and direction with that which rescued the 
Roman law from confusion and uncertainty imposed pon it by gea- 
ra‘icus of commentators succeeding its discovery ‘and revival jn 
Europe. All benefits to our jurisprudence in the next half cent 
will have to be in unifying and moulding its principal rules into one 
harmonious whole. This will not be attained by the revising com. 
mittees of seventy day legislatures; nor by bookmakers, whos 
highest aim is to furnish new cases to practising lawyers; nor } 
judges, who become objects of commiseration when & controversy 
before them threatens to extend beyond the domain of adjudicated 
cases. It may come, as it came to the Roman law, through the life 
efforts of superior jurists, devoted exclusively to scientitic investi. 
gation and generalization. The State and National governments can 
do much to advance the work, which must proceed on historical 
lines, making intelligent and effective use of the vast storehouses 
of material which has been piled up in them for ages. The increased 
interest taken of late years in the cultivation of American jurispro. 
dence as a science, is evidenced by the establishment and maintep. 
ance of law schools in every part of the nation. Over six tho. 
sand students are attending these schools. They would exist for, 
useless purpose if they merely follow the declarations of the cou 
and made no effort to emancipate the legal mind from the thraldom 
of erroneous and injurious precedents. Scientific investigation of 
principles must go hand-in hand with successful instruction, until 
the student is convinced that the law he studies isa harmoniouss 
tem of principles and not a congeries of decisions. These princip 
must be mirrored in his mind, instead of the devisions, which ma 
or may not contain a correct enunciation of them. Nothing but 
a familiar hold on those principles can save him from the bewilder. 
ment and discouragement of conflicting decisivns. Indeed, it is only 
the lawyer that has mustered the scientific principle. who is ca 
ble of making a proper use of judicial precedents in his capacity as 
either advocate or judge. The successfal lawyer of the future will 
not bea case lawyer. My belief is that in twenty years, the species 
will become extinct, like those of the dodo. Passing to another mat- 
ter, not entirely foreign to that about which I have been speaking, 
I will ask you to bear with me a few moments in alluding to a phase 
which has characterized judicial precedents on the subject of equity 
jurisdiction during the last year. 


There has been an increasing tendency to pass by the remedi-s 
and processes of the common law as teo slow and feeble to answer 
the impatient enterprise of the modern financier and politician. 8 
universal and pronounced his this practice become that the year 
which has passed may well be entitled as the year of injunctions, 
maudamuses and prohibitions. It opened with an extraordinary dis- 
play of conflicting orders at Chicago, in relation to opening the 

orld’s Fair on Sunday, which would have paralyzed such chancel- 
lors as Eldon, Redesdale, Kent and Walworth, if they had been at 
that time “‘ re-visiting the glimpses of the moon.” In a suit com- 
menced in the superior court of Cook county, that court was asked 
to restrain and enjoin the directors of the Fair and South Park con- 
missioners from closing the grounds and fair buildings on Sunday, 
an intervening petitioner in the capacity of a stockholder and tar- 
payer in the same suit, asked the court to restrain and enjoin the 
directors from opening the grounds and buildings on Sanday. On 
the 29th of May, the judge of the court granted the interlocutory 
order restraining and enjoining the directors from closing the 
grounds and buildings on Sunday. The principle in equity upon 
which the learned judge thus interfered with the discretion of the 
directors, he has never been able to make plain to anybody, except 
- haps himself and the 5 gear for the order. It is possible that 
e honestly believed that he could run a world’s fair more lawfully 
and acceptably than the directors. After making the order, the 
judge left on a tour of recreation, and a brother judge of the same 
court refused to review or dissolve the order, out of a high sense of 
judicial courtesy to the absent judge, although a large portion of 
mankind affected to be deeply interested in reviewing and reversing 
it. In asuit instituted in the circuit court of the United States, 
the judge of that circuit sitting with other judges, one of whom 
however dissented, entered on the 9th of June, 1393, an order re- 
straining and enjoining the directors from opening or keeping open 
the fair on Sunday. The fact of the prior order from the State court, 
enjoining the contrary, was pleaded by the directors in the second 
suit, but without effect and with little notice from the court. Thos 
it seems that the people of the world were, among other things, ¢2- 
tertained at Chicago with an exhibition of equity jurisprudence 4 
an applied science. This exhibition was by no means edifying 
the directors, who found themselves subject to fine and imprison- 
ment for keeping the fair open, as also for keeping it closed. Tot 
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jere thems*lves from this embarrassment they took an appeal to 
the United States court of appeals, where the injanction was stayed, 
on the 17th of June, 1893, the decree granting it was reversed. 
The opinion of reversal was written wy our accomplished and eru- 
i chief justice, who sat in the appellate court. It is needless to 
that this unprovoked assault of the lower court on the ancient 
ciples of equity jurisdiction and the police power of the States, 
no favorable oe in the judgment or opinion of re- 
Afterwards the directors thought tit to exercise their dis- 

qetion in closing the fair on Sunday, forgetting or ignoring the 
state injunction to keep it open. This was persisted in for only one 
ganday, when they became persuaded that it was the best policy to 
keep it open. For closing it that one Sunday they were fined $1,000 
mf which, I believe, was afterward remitted or reversed on appeal. 
Yo one can read the two opinions—one, commanding the fair to be 
t open, the other, to be kept closed—without reaching the con- 
yiction that they will go very far towards doing away with the re- 
¢ and reverence customarily and blindly given to judicial prece- 


ts. 
Relief in equity has been frequently invoked during the past 
in controversies between corporations and their employees. 
FS courts have been asked to enjoin retiring or discharg - 
ployees and others from interfering unlawfully with the basiness, 
perty, agents and remaining employees of the companies. They 
8 been asked to enforce specifically contracts for personal service 
by injunctions against quitting the employment of the companies. 
In one instance the order granted was so extensive and far-reaching, 
ss to enjoin the lawful efforts and persuasions of others to bring 
about a termination of the relation between employer and employee. 
In some cases the orders have been granted on the ground that fran- 
chises and property of the companies were in the hands of receivers 
of the United States courts; in others, by reason of the fact and 
necessities of interstate commerce in which the companies were en- 
It is not within the scope of this address to discuss the 
merits of these proceedings. The employment ef the aid of —_ 
to put down strikes and to protect property rights from the violence 
of mobs is an experiment, which has not yet produced any material 
oreffective results. The machinery of a court of equity does not 
seem to be well adapted to cope with such formidable disturbances. 
According to its principles, no suitor except one pecuniarily inter- 
ested, is entitled to invoke its aid, and then only as against threat- 
ened trespass on property rights. The only process it can use is an 
order to trespass, or hinder, or obstruct. The only means of enfore- 
ing it, is by personal arrest and punishment for contempt. Its de- 
cree does not stamp the disturber with a judgment of the felony he 
has committed in his lawless violence; he is neither punished for 
his crime nor disqualified as a citizen. When the disturbance comes 
from one or two persons, an my within the lines in which it 
can be lawfully granted may bring beneficial results, But equity 
cannot successfully enjoin mobs or great masses of men. Neitheris 
there any necessity for it in such emergencies, because both State 
and Federal governments have ready at their command the proper 
and adequate means and instruments to deal with such grievances. 
The criminal courts stand open at all times for immediate arrest and 
trial, without the condition of a preliminary warning ; and, when 
the arresting arm of the sheriff or marshal is unavailing in the face 
of overpowering numbers, it is the duty of the chief executives, 
State and National, as the case may be, to meet the exigencies of the 
occasion, with cannon and grapeshot. Such an issue must be de- 
mart bat the preservation of our rights of property and person, 
or which governments are maintained, mee! require such assistance 
more in the fature than in the past. My object in alluding to these 
extraordinary proceedings in equity, is merely to recall your atten- 
tion to the limite within which ite jurisdiction can be lawfully and 
effectively exercised. I can see no excuse or justification in them 
for converting our courts of equity into tribunals for the prevention 
or punishment of crime or for manufacturing out of a coutract of 
hire the chains of a bondman. Perhaps the most shameless use of 
the remedial process of equity was witnessed in Florida last winter. 
The right to invoke its aid to prevent crime has at least the excuse 
of morality in its support. Butin the case I refer to, the process 
was employed to permit a prize fight to go on; the discretion of the 
governor and the sheriff as exalted conservators of the peace was 
tied up in the chambers of the equity judge; the interests of some 
sports in a bet of $20,000 was allowed to furnish a property basis 
for equitable relief. 
The employment of equity jurisdiction to gain political aad 
— ends, has also become too common. I witl not stop to re- 
the cases in which equitable interference has been asked, and 
gtanted far more often than refused. I will content myself with 
alluding to the recent proceeding in the courts of Illinois to prevent 
the officers of the State from holding elections under the new appor- 
tionment law, on the ground that it was unconstitutional. The su- 
Preme court of the State, in unanimously denying the relief, ex- 
Pressed itself very pointedly against this new departure in equity 
rocedure. It said: ‘ Courts of equity have no authority or jaris- 
ction to interpose for the protection of rights which are merely 
Political, and where no civil or property rights are involved. Extra- 
ry jurisdiction of courts of chancery cannot therefore be in- 
Vited to protect the rights of a citizen to vote or to be voted for at 
an election, or the right to be a candidate for or to be elected to any 
office, Nor can it be invoked for the purpose of restraining the hold- 


an election shall be held. These matters involve in tnemselves no 
property rights, but pertain solely to the political administration of 
government. If a public officer charged with political administra- 
tion has disobeyed or threatened to disobey the mandate of law, 
whether in respect to calling or conducting an election or otherwise, 
the party injured or threatened with injury in his political rights, 
is not without remedy. But his temedy must be sought in a court 
of law, and not in a court of chancery.” It may well be questioned 
whether the few States in which the protection of political rights 
has been intrusted to courts of equity have not sanctioned a danger- 
ous practice. If, however, the extension has been expressly given 
without violating the organic law, nothing can be urged against it 
but considerations of policy, about which the courts have nothing 
todo. The recent suits in equity brought by the United States in 
its own name in Chicago, St. Louis and other cities for the purpose 
of enjoining violations of interstate law, in which the government 
as complainant may not have a dollar of pecuniary interest, present 
an extension of equity jurisdiction which it might be well for the 
bar to consider. Granting that it is the duty of the Federal Govern- 
ment to forbid and punish infractions of that law, is not this a po- 
litical or governmental duty for the enforcement of which the ex- 
traordinary jurisdiction of a court of equity cannot be legally or 
safely invoked? The judges granting these omnibus injunctions 
point to the 4th section of the act of 1890 as expressly authorizing 
them. If that be true, it may then be necessary to consider whether 
Congress, in conferring such jurisdiction upon the circuit courts has 
not exceeded the spirit and terms of the grant of judicial power in 
the constitution. That grant extends the judicial power to “all 
cases in law and equity arising under the constitution” laws and 
treatises. No such bills as these were known to the practice or 
jurisdiction of equity as administered in England or America, when 
the constitution was framed and adopted. Equity as then under- 
stood and practiced furnished no countenance or sanction to such 
tg eer The importance of the ae is somewhat lessened 
y the utter fatility which has attended these efforts to carry the 
extraordinary remedies of equity beyond the long recognized limits 
within which they can be safely or successfully enforced. Besides, 
the fact that the government has at its hand more adequate and 
efficient remedies to accomplish the same purpose, is a conclusive 
argument in equity against resorting to it. 
It is my duty as president of the association to communicate in 
the opening address ‘‘the most noteworthy changes in the statute 
law on points of general interest made in the States and by Con 
during the preceding year.” In discharging this duty in spirit as 
well as letter, I might well include some changes which have been 
brought about by decisions of the court, as well as by legislature 
enactment. Our supreme court decided that the provision in our 
revised statutes, power samy Baran or corporations engaged in 
mining and manufacturing from issuing for payment of wages any 
promise or obligation except such as are negotiable and payable at 
their face value in cash or goods, at the option of the holder, was 
unconstitutional, as being in the nature of class legislation. The 
supreme court of Minnesota held that the elevator law of that State, 
by authority of which the State undertook to build a grain elevator 
and go into the business of storing and selling in was void, as 
being in conflict with the provisions of the constitution forbidding 
the contracting of debts for internal improvements. The supreme 
court of South Carolina has declared the famous dispensary law of 
that State unconstitutional. Under this law one half of the profits 
of each dispensary was to be turned over to the municipal corpora- 
tion in which it was located, the other half to the county. The de- 
cision did not question the power of the State to prohibit the sale 
and use of intoxicating — but simply denied the right of the 
State to embark in the business of buying and selling liquor for 
profit. The supreme court of Michigan declared that an act by 
which women were allowed to vote at city, township and vi 
elections upon the qualification of being able to read a section in 
the constitution of the State was unconstitutional, for the reason 
that it violated the pniformity of qualification of voters secured in 
the constitution. The supreme court of the same State decided that 
the act of the legislature relating to disorderly persons, popularly 
known as “‘jag cure act,” was unconstitutional. The meaning of 
the term ‘‘jag,” is perhaps more easily illustrated than defined. It 
allowed a justice of the peace to accept from a person convicted of 
disorderly conduct induced by intemperance, a bond, that he would 
take the cure for the liquor habit in conformity with the rules and 
regulations of some institution administering that cure, instead of 
a bond to keep the peace. It was held that the act illegally remit- 
ted the nature and extent of punishment in such cases to the chang- 
ing discretion of a corporation and conferred upon it, to a certain 
extent, the pardoning power of the governor. In the State of Mary- 
land the supreme court decided that the adoption by one of the towns 
of the ‘‘single tax” system of taxation, by which the whole tax was 
thrown upon land exclusive of improvements and personality, was 
unconstitutional. 

In calling your attention to changes in the statute laws of the 
States, I take pleasure in alluding to our act for the purpose of pre- 
venting corrupt practices at elections, commonly known as ‘the 
corrupt practice act.” The object of this act is to secure a free and 
pure election. It aims to attain this object by punishing bribery 
and preventing a too plentiful use of money in the canvass and elec- 
tion. The people of this State are to be congratulated on being in 





ing of an election or of directing or controlling the mode in which 


advance of all their sister States, in the laws enacted to secure an 
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honest and pure expression from the ballot box. An act was passed 
to prevent employers from forcing employees to withdraw from labor 
organizations by threats of discharge. Similar acts were passed in 
Indiana and Illinois. All private grain warehouses of 50,000 bush- 


els or more were declared to be public warehouses within the mean- 
ing of our inspection laws, and were subjected to inspection as such. 
A local option road law was passed for the improvement of country 
roads, which takes effect in counties accepting it by a majority vote 
and an order of the county court. Acts forbidding the employment 
of aliens or non-residents as peace officers, or deputies under them, 


in maintaining the peace, were passed in Pennsylvania, Illinois, In- 
diana, Nebraska, South Dakota and Texas. These acts are generally 
referred to as the “‘anti-Pinkerton acts.” In Alabama the provis- 
ions of the Australian system of voting were extended to all elec- 
tions. An act was also passed to punish the directors and officers 
of banks for receiving deposits after the insolvency of their institu- 
tions. In Arkansas, upon the decree of divorce in favor of the 
woman, she becomes entitled to one-third absolutely of all her hus- 
band’s property, real and personal, to which she has not relinquished 
dower. It was also made a felony to sell or remove mortgaged prop- 
erty, with the intent of defeating collections of the mortgage debt. 
An act was also passed defining who are and who are not fellow 
servants. In California, acts were passed to promote the purity of 
elections by punishing corrupt practises. It resembles in its main 
features the act of our legislature already referred to, to make prize 
fighting a ‘elony punishable by fine and imprisonment; to compel 
savings banks to make publication of unclaimed deposits; to forbid 
employers from requiring more than six days’ work in seven from 
his employees; to prevent combinations from obstructing the sale 
of live stock ; to require street railroads to carry mail carriers free ; 
and for authorizing suits against the State. In Colorado acts were 
passed to authorize the 2 pay meen of attorneys to represent the 
side of the party in default in divorce cases; to prohibit barbering 
on Sunday in cities of the first and second classes; for making a lar- 
ceny out of every embezzlement; for sending impecunious drunk- 
ards and opium eaters to the goid cure institute; for establishing 
ae hours as a day’s work for municipal corporations; and for pro- 
hibiting divorced persons from marrying before the expiration of a 
year after the divorce. It seems that one year of mourning, which 
custom has enjoined in case of death, has been extended by legisla- 
tiveenactment to divorces. In Connecticut, the State is required 
to provide transportation to its legislators to and from the general 
assembly ; the temptation to accept a pass from a railroad boss and 
therefore wear his collar, is thus removed. A commission was created 
to —— uniformity in State legislation. Electric, cable and horse 
railroads on grade except from license of the commissioner. A fail- 
ure to support wife or children was punished by imprisonment in 
the county jail. In Delaware is found an act to prevent the accom- 
plishment of frauds upon the legislature by deception and tricky 
amendments to bills. The head representatives of Uatholic parishes 
were enabled to become corporations for the purpose of holding 
church property, so as to obviate the necessity of administration. 
In Ge rgia, acts were passed to define newspaper libel; to permit 
ex-confederate soldiers to peddle without a license ; to prohibit pub- 
lic executions; to do away with lynching of prisoners in confine- 
ment. A joint resolution for codification of the laws was passed 
after considerable opposition. In Illinois the compulsory education 
law of 1889 was repealed. The repealing law requires minor children 
to attend a public or a private school at least sixteen weeks in a 
ear. A commission was appointed to promote uniformity in State 
fogisintion. An act was passed to prevent the formation of trusts 
and combines; also an act to punish the act of wife and child de 
sertion. An important amendment to the constitution was ordered 
to be submitted to the voters this fall, giving to the general assem- 
bly power to regulate and control contracts, conditions, and rela- 
tions exis'ing or arising between corporations and their employees. 
In Kansas the constitutional amendment for female suffrage was 
adopted at the elections. What is known among insurance men as 
a valued policy law, was passed. All private corporations except 
railroads and those engaged in dairy business and farmiog, were re- 
quired to pay their employees weekly. An act to prevent corrupt 
practises at elections was passed—similar in some respects to our 
own. In Kentucky acts were passed for more fully protecting the 
health and lives of coal miners, and to prohibit barbering on Sun- 
day. In Maine, insurance companies of other States were prohibited 
from removing causes to which they were parties into the United 
States courts, on penalty of losing their license to do business in 
the State. A fine of $100 was imposed for the act of docking horses. 


In Massachusetts a day’s labor for the State was fixed at nine hours, 
while that of conductors, drivers and motormen on the street rail- 
ways was fixed at ten hours. Cities and towns were authorized 


to provide for evening lectures. The election laws were ordered to 
be codified and consolidated. A commission was created to examine 
and report upon the Norwegian system of licensing the sale of in- 
toxicating liquors. In Minnesota, an act was passed providing for 
submission to the voters of every school district the question of free 
text books. The State University endowment was increased by a 
tax of 0 15 of a mill, the surplus product, if any, in excess of $135, 
000. to be covered into the treasury. In Nebraska an act known as 
the Newberry law was passed, establishining a maximum of freight 
rates charged by railroads. In New Jersey, if I am not mistaken, I 
noticed in a newspaper the passage of an act in June, forbidding the 
practice of the so-called ‘‘ Christian science,” in the cure of dis- 
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eases. In New York, acts were passed to require two exits 
coal mines; to require the equipment of freight cars with automatie 
couplers ; to prevent monopolies in articles of general necessity . t 
forbid hotels and restaurants to furnish imitation butter and ch, “ 
to their employees. (This act does not seem framed for the pro 
tection of boarders. Its practical working will probably com 
guests to consume the imitation product, while the genuine art; 
will be reserved for the waiters.) To prevent misrepresentation of 
the circulation of newspapers; to prevent the marriage of uncles 
with nieces and nephews with aunts; to provide fora codification 
of the agricultural laws. 


In this connection I may properly allade to the fact that a cop. 
vention of the people of New York is in session at the present tins 
for the purpose of revising the organic law of the State. The pres. 
ent constitution of New York was adopted in 1845. A constitution 
submitted by the convention of 1866 was overwhelmingly defeated 
by a vote of the people. The ascendancy which has bec n xenerally 
conceded to the bench and bar of New York, will tend to clothe the 
utterances of this convention with more than ordinary interrst, It 
is but reasonable to expect that the work of it will embody the mog 
advanced expressions on the problems of State government which 
have been made up to this time. What it will do to protect ang 
maintain the right of suffrage; to rescue its great cities from the 
corruption and plunder of party rule; to protect the rights and rp. 
strain the greed of the incorporated cenit to guard its legislative 
halls from every species of bribery; to preserve the independence 
and integrity of her courts and to advance the administration of 
justice among its citizens, will be looked for by the whole country 
with a sympathizing solicitude. The great part which its legislator 
and jurists have taken in creating and improving American juris. 
prudence, induces me to believe that its labors will be beneticig} 
and far-reaching. In North Caro'ina, acts were passed to prevent 
lynching of prisoners in confinement; to forbid the leaving of chil. 
dren closed in buildings unattended, so as to expose them to danger 
by fire; to provide for the revocation of interests limited to persons 
not in being; to permit disabled ex-confederate soldiers to peddle 
without a license; and to prohibit the sale of deadly weapons to 
minors. In North Dakcta, acts were passed to fix the maximum of 
freight rates for carrying coal within the State; tocreate a commis. 
sion to revise and codify the State laws; to establish courts of con- 
ciliation in every town and city, consisting of four commissioners; 
in every case tried before a justice of the peace, two of the commis. 
sioners are required to sit with the justice. After hearing a state. 
ment of the case they are required to note it on the docket, which 
makes it answer the purpose of pleadings; then they are to hear the 
evidence offered, after which they are to advise the parties to come 
to an amicable settlement. If their efforts in that behalf fail, the 
case is to be adjourned and tried in the ordinary way. In Ohio acts 
were passed to compel elementary education of children; to pro- 
vide for a State board of arbitration of differences between employ- 
ers and employees; to require qualifications of skill and knowbas 
in conductors, locomotive engineers and flagmen; to require the 
equipment of all railroad cars with air brakes and automatic cou 
lers, and all railroad engines with power brakes; and to prohibit 
the docking of huerses. In Pennsylvania, acts were passed to secure 
the ventilation of bituminous coal mines; to authorize the courts 
to appoint boards of arbitration between employers and employees; 
and to prevent the adulteration of dairy products. In Rbode Is.and, 
an act was passed to supply pupils in public schools with free text 
books and school supplies. In South Dakota, acts were passed to 
abolish dower and curtsey; to establish a uniform fire insurance 
policy ; to pay a bounty for the destruction of ket gophers; and 
to make legal a verdict assented to by three-fourths cf a jury, ia 
cases cognizable before justices, when tried in the circuit or county 
court. in Tennessee, acts were passed to prevent the blacklisting 
or publishing of discharged employees, and to compel the payment 
of the full amount of ail insurance policies. In Texas, acts were 
passed to define who are and who are not fellow servants; to pur- 
chase farms whereon to work penitentiary convicts; to authorize 
the governor to call to his aid two pardon advisers, and to require 
ticket agents (commonly called ‘‘scalpers”) to procure certificates 
of authority from the companies for whom they assume to act, and 
to display the same in their offices. In the State of Washington, aa 
act is found prohibiting the sale, purchase and manufactare of c:gar- 
ettes and cigarette paper. In Wisconsin, days of grace have been 
abolished ; a State board of arbitration, created for the settlement 
of disputes between the representatives of capital and labor; ands 
revision of the school code directed. Congress was called together 
by the President in August of last year. Its time has been almost 
exclusively given to the repeal of the law for the purchase and coit- 
age of silver and to the enactment of a new tarifflaw. I am, there- 
fore, relieved from noticing any changes in federal legislation. 


Now, gentlemen, in closing I will allude briefly to another ob- 
ject of this association, which is to ‘uphold the honor of the pro 
fession of the law.” It is, therefore, incumbent on us to advance 
and maintain a high standard of excellence in the qualifications {ot 
admission to our ranks, to the end that the profession of the law 
shall be and remain a learned profession, rather than a mere busi 
ness pursuit, and to give the moral weight and active aid of ou 
organization to all proper proceedings for the removal and disbat- 
ment of any who have abused the powers and privileges of an attor- 
ney at law. To retain and deserve the confidence of the public, the 
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a 
r of your profession must be maintained above successful criti- 
and m rited reproach. 

Jadge W. A. Wood: Mr. President, in view of the fact that 
are so few of our members here to-day, and we have received 
and t-legrams that others will be hrre on the evening trains, 

[move that our programme b+ susp~nded until to-morrow morning, 

gad that we adjourn until 10 o’clock to-morrow. 

Mr. W. C. Marshall: I second the motion. 
The motion carried, and the meeting adjourned until We dnes- 

day, July 11, 1894, at 10 o’clock a. M. 


SECOND SESSION. 


MORNING SESSION, WEDNESDAY, Joly 11, 1894. 

The association met pursuant to adjournment at the United 
States Circuit Court room, at 10 o’clock a. mM, and was called to 
order by the President, Judge Alexander Martin. 

The President: We will now resume the exercises, The next 
in order is the nomination and election of new members. 

Jadge H. C. McDougal: The General Council desires to make 
this report, that it has examined and approved application for mem- 
pership in this association of the following named members of the 
bar of this State, to wit: James T. Neville, G. M. Sebree, C. V. 
Backley, F. 8. Heffernan, Thomas B. Love, Henry C. Young, W. G. 
Robertson, and Arch. A. Johnson, of Springfield; John D. Lawson, 
Columbia; R. M. Foster, Isaac H. Orr, Eugene B. Tittman, and Har- 
vey L. Christie, of St. Louis; and I move the election of these gen- 
tlemen as members of this Missouri State Bar Association. 

The President: How will the applications be disposed off 

Judge W. A. Wood: Mr. President, the custom is that applica 
tions for membership are received and the gentlemen considered 
elected unless there is an objection. 

The President: There bein 
named, of course they are decl 





no objection to the gentlemen 
elec members of the associa- 


The President: The next in order will be the election of the 
General Council. 

Judge H. C. McDougal: Mr. President, 1 move that we re-elect 
the General Council as it now stands with the following exceptions: 
Eleventh circuit—That Mr. Charles Martin, of Lincoln county, be 
made a member of the council instead of Mr. George Robertson, of 
Andrain county, as Mr. Martin is present and Mr. Robertson is not. 
In the twenty-third circuit there is now a vacancy aud the gentle- 
man recommended is G. M. Sebree, of the Springfield bar. 1 move 
that with these two exceptions the General Council be re-elected. 

Judge W. A. Wood: Mr. President, I second the motion. 

The Presideat: The motion is that the Council as at present con- 
stituted be re-elected with the exception that Mr. Martin, of Troy, 
and Mr. Sebree, of 8-ringfield, be elected from the Eleventh and the 
Twenty-third circuit respectively, and that it will stand for the 
Council next year. All in favor of that motion will say aye; all 
opposed will say no. 

The motion carried and the General Council was re-elected with 
the exceptions noted above. 

Toe President; The next is the report of the secretary. 

The secretary, Judge W. A. Wood, read his report. 


SECRETARY’S REPORT. 
To the Missouri State Bar Association: 

The standing committee for the association for 1893-1894, and 
the delegates to the American and National Bar Associations were 
appointed by our president, Judge Martin, on December 12, 1893, 
and the certificate of their appointment was forwarded to the secre- 
tary. Some delay was occasioned in these appointments by reason 
of the sickness and absence from home of the secretary, he being 
thus prevented from furnishing the president a list of new members 
and some other data desired by him before making his appoint- 
ments. On receipt of a list of the president’s appointments, the 
secretary notified the chairman and each member of all the commit- 
tees by a personal letter of their respective appointments, and re- 
ceived from most of the chairmen and several of the members letters 
assuring a report from their respective committees at this meeting. 
The delegates to the American Bar Association, Hon. John W. 
Noble, Hon. J. J. Russell, and Hon. R. F. Walker, replied to their 
Rotification of appointment expressing a determination to attend 
the annual meeting of the American Bar Association at Saratoga 
Springs in August, prox. 

e executive committee held its first meeting at the Laclede 
Hotel in St. Louis, on January 25th, 1894, at which were present 
yndge H. C. McDougal, chairman of the committee; J. J. Russel, 
W. C. Marshall and the secretary. At that meeting the committee, 
pursuant to a resolution adopted at our last annual meeting, ap- 
Pointed a committe, each member to prepare a written discussion of 
the report of the committee on statutory amendments, presented at 
our last annual ae and carried over to this meeting for discus- 

. The members of the committee appointed are E. W. Pattison, 
8t. Louis; R. T. Bailey, Harrisonville; and Paul B. Moore, Charles- 

_ The secretary immediatsly notified these gentlemen of their 
appointment and furnished them with copies of the report of the 
committee on statu amendments above named and received 
answers from Mr. Pattison and Mr. Moore that they would pre 
Papers to be read at this meeting, discussing the recommedations 
made in the repoot of the committee on statutory amendments. Mr. 
R. T. Railey advised the secretary that he would prepare such a 


tend this meeting on account of continuous professional engage 
Att 


ments in court before and up to the time of this meeting. 
meeting the committee elected Mr. Willian Ballinger official steno- 
grapher for the annual meeting. At the meeting of the executive 
committee on January 25, 1894, the secretary wis directed to secure 
some eminent lawyer to deliver the annual address at this meeting 
by sending invitations to the following gentlemen in the order 
named: Hon. John J. Ingalls, of Kansas; Senator C. J. Faulkner, 
of West Virginia; Chief Justice Albert H. Horton, of Kansas ; and 
Hon. M. E. Benton, of Missouri. These gentlemen were all corres- 
ponded with and some of them tried to arrange to deliver the ad- 
dress at this meeting, but were finally compelled to decline for 
various reasons assigned by them. The secretary then communi- 
cated with the chairman of the executive committee, and after 
hearing from bim, wrote to Senator David B. Hill, of New York; 
Gov. William McKinley, of Ohio; ex-Secretary John W. Noble, o 
St. Lonis, and Secretary J. Sterling Morton. The secretary also 
called upon ex-Secretary Noble personally ; but none of these gen- 
tlemen were able to accept the invitation although most of them 
tried to arrange their affairsto do so. This correspondence brought 
the matter of getting some one to deliver the annual address so near 
to the annual meeting that it was useless to try further. At the 
January meeting of the executive committee, the following mem- 
bers of the association were selected to — papers upon some 
legal subject to be read at this meeting: Ju G. A. Finkelnburg, 
M»j. James F. Mister, Mr. Stephen S. Brown, Judge James F. Green, 
Mr. Frank Titus, and Mr. C. V. Buckley. All those gentlemen ac- 
cepted the invitation, but Jadge Finkelnburg later notified the sec- 
retary that he would be unable to prepare a paper as he had intend- 
ed or to be present at this meeting. © papers _——- by the 
other gentlemen are upon our programme, and if they are not pre- 
vestek from oe by the present condition of railway affairs 
their productions will not only be very interesting to the present 
meeting, but will assist in making our next volume of reports 
among the best. And here the secretary desires to state that the 
annual reports of this association are among those most highly re- 
arded and sought for by the legal profession, bar associations and 
ibraries of the country, and applications for copies of them have 
been received from almost all parts of the Union. The only other 
meeting of the executive committee was held on the call of the 
chairman at the Laclede hotel io St. Louis, on June 23 ult., there 
being present Judge H.C. a the chairman, W. C. Marshall 
and the secretary. Judge Alexander Martin, the president of the 
association, also attended the meeting and assis us by valuable 
counsel and suggestions. The work of the committee and the pro- 
gramme arranged for this meeting was gone over at that meeting 
and approved by the committee, when the committee adjourned to 
meet at this place during the annual meeting, and a majority of 
the members of said committee will b cereg ge | be here during 
the meeting. The executive committee has labored earnestly, 
especially its chairman, Judge McDougal, who has been untiring 
in his efforts to make this one of the most interesting and } y 
attended meetings ever held by the association. In their efforts 
they were ably seconded by the bar and people of this city, and the 
most flatering result would certainly have achieved had not 
the circumstances already mentioned herein prevented the attend- 
ance of members of the bar from throughout the State. The sec- 
retary corresponded with the anes departments of several of 
the railroads in the State and suc ed in making arrangements 
for one and one-third round trip fare for persons attending this 
meeting with the St. Louis & San Francisco Railway, and the roads 
belonging to the Kansas hans Fort Scott & Memphis System, a cir- 
cular notification of which the secretary sent to every member of 
the association and to some 300 members of the bar mostly in southern 
and central Missouri, who were not members of the association, but 
many of whom would have attended this meeting had it not been 
for the present unsettled condition of the railway transportation 
throughout the State. The secretary also sent copies of our pro- 
ramme to these 300 members of the bar. The Missouri, Pacific & 
Barlin ton systems informed the secretary that they would cor- 
respond with the management of the lines of road entering Spring- 
field and would likely make the same rate, but the great strike 
came on and nothing further has been heard from them. 


The secretary has also attended to considerable correspondence 
upon various matters pertaining to the association, among them in- 
quiries from members of the bar, who expresssed a desire to become 
members of the association at this meeting. The secretary pre- 
pared the manuscript of proceedings and papers of the last annual 
meeting and sent a copy of the same to the editor of THE AMERICAN 
LAWYER published in New York city, as he was directed by the 
association at the Pertle Springs meeting one year ago. The an- 
nual meeting was held the latter part of June, and the A 
number of THE AMERICAN LAWYER contained a full and complete 
report of our proceedings, pet arn was published ~ of Satan 
a copy of the magazine containing it sent to every lawyer and ju 
in Missouri, without cost to the cenotition. "The editor of THE 
AMERICAN LAWYER has written to the secretary, making the same 

roposition for the publication of our proceedings this year, and 
m the many favorable expressions of the members of the associa- 
tion and the throughout the State, commending the Senger 
tion in this magazine last year, we are of the opinion that pro- 
ceedings ought to be furnished to the editor, as requested, immedi- 





Paper if possible, but doubted his ability to do so, or even to at- 





ately after the adjournment of this meeting. 
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The copy for our official report was prepared by the official 
stenographer and the secretary and placed in the hands of W. C. 
Marshall, chairman of the committee on association and legal pub- 
lications as soon as the secretary was informed that sufficient funds 
were in the treasury to warrant its publication. Mr. Marhall 
superintended the publication of the official report and the mem- 
bers have received copies of it, and so far as heard from have ex- 
pressed themselves highly gratified with Mr. Marshall’s usually 

work in this direction. The work of the secretary has en- 
iled upon him considerable onerous labor, all of which has been 
performed as promptly as professional duties and considerable sick- 
ness would permit, and he desires in this connection to thank 
Judge McDougal, the chairman of the executive committee, Hon. 
W. C. Marshall, the treasurer, and various other members of the 
association for the ever ready and ae a: sistance they have ren 
dered him in performing the varions takes assigned to him. Very 
respectfully, WILLIAM A. Woop, Secretary. 

Springfield, Mo., July 10, 1894. 

The President: Gentlemen, you have heard the report of the 
secretary of your body. 

Mr. W. C. Marshall: I move that the report be received and 
approved. 

Judge H. C. McDougal: I second the motion. 

The President: It is moved and seconded that the report of the 
secretary be recrived and approved ; all in favor of the motion will 
Bay aye; the con'rary no. 

The motion carried and the report was received and approved. 

The President: The next in order is the report of the treasurer, 
Mr. Marshall. 

The treasurer, Mr. W. C. Marshall, read his report. 

Judge W. A, Wood: Mr. President, I move that the report of 
the treasurer be referred to the Executive Committee for examina- 
tion and approval during the meeting. 

Mr. W. C. Marshall: I second that motion. 

The President: The next in order is reports of standing com- 
mittees, the first of which is the Committee on Jurisprudence and 
Law Reform, of which Hon. Geo. W. Lubke is chairman. Is there 
any report on file from that committee ? 

2 Judge W. A. Wood: No report has been received, Mr. Presi- 
ent. 

The President: The next in order is the report on Judicial Ad- 
ministration and Remedial Procedure, Frank Hagerman, chairman. 
Is there any repor: on file from Mr. Hagerman ? 

Judge W. A. Wood: No report has been received. 

The President: Next, on Legal Education and Admission to 
the Bar, Charles Hammond, chairman. 

Judge W. A. Wood: No report on file. 

The President: Next, on Association and Legal Publication. 
W. C. Marshall, chairman. 

Mr. W. C. Marshall: The committee simply desires to report 
that the annual proceedings were printed not as early as otherwise 
would have been the case owing to various causes, among them the 
fact that the proceedings were printed in full in THE AMERICAN 
LawYER and placed in the hands of the members of the association 
almost immediately after the adjournment of the last meeting, so 
that the committee did not deem it necessary to do more than print 


= annual report in order to complete the series of reports that we 
ve. 


The President: 
ceived. 

The President: Next, Committee on Grievances, C. W. Sloan, 
chairman. 

Judge W. A. Wood: Mr. President, I received a letter from 
Judge Sloan on yesterday. 

**Hon. Wm. A. Wood, Secretary of State Bar Association, Springfield, 

Mo.: 

Dear Sir—I regret that I shall be unable to attend the session 
of the Bar meeting to-morrow. As chairman of Committee on 
Grievances I have no report to present, nor have either of my asso- 
ciates on the committee made any suggestions to me of any desire 
for a report of any matters properly coming within the range of 
such committee’s jurisdiction. It may, however, be possible that 
other members of the committee can be present with something to 


If there is no objection the report will be re- 


report. Yours truly, C. W. SLoaN.” 
The President: Committee on Legal Biography. W.A. Wood, 
chairman. 


Judge W. A. Wood: Mr. President, our by-laws make the secre- 
tary of the association an ex-officio member of the Committee on 
Legal Biography, and the President made him chairman thereof. 
The only death of a member that has been reported to the committee 
is that of Prof. William G. Hammond, of St. Louis, and I have a 
short biography of Prof. Hammond, prepared by Mr. Edward C. 
Eliot, who was unable to be here. I will read it. 

Judge W.A. Wood here read biography of William G. Hammond 
by Edward C. Eliot. 

WILLIAM G. HAMMOND, LL. D. 
(Dean of St. Louis Law School.) 
By Epwarp C. ELIOT, St. Louis. 


Dr. Hammond died in St. Louis on April 12, 1894, after a con- 
tinuous service of upwards of twenty-seven years as a teacher of 





i 
tice of law was in Brooklyn, N. Y. While still a young may he 
attained prominence as a-lawyer in that place, and was at one 
a candidate for judge of Kings county. Having acquired g deep 
interest in the historical sources of the law and the jurispradenc, 
of continental nations, he, about this time, spent a number of 
abroad and there acquired that intimate knowledge of the 
law, and of the comparative jurisprudence of nations, wh 
such a marked way, distinguished his later work. In 1860 he Went to 
the State of Iowa, practicing fora time in Anamossa. In the gj 
of Des Moines in 1866, he formed an association with two 
known men, George C. Wright and Chester C. Cole in the orgrnig,, 
tion of a law school, which afterwards became incorporated with 
State University of Iowa as its law department. Of this depart. 
ment, Dr. Hammond was placed at its head. His success with this 
school was great, and the position which he obtained through thi, 
work in convection with his published books soon gave him a Ny 
tional name as an educator in the law. A strong feeling of interest 
and friendship thus acquired by Dr. Hammond for the Iowa Stat, 
Law School remained with him during his life and showed itself by 
frequent returns to the school for the delivery of courses of lectuns 
after his more active work became connected with the St. Logis 
Law School. In 1880, upon the resignation of Hon. Henry Hiteh. 
cock from the position of Dean of the St. Louis Law School, Dy 
Hammond was called to take charge of the interests of that sc 
and did so with marked ability from that time until his death, 

During the whole of his professional life Dr. Hammond has 
been a writer whose name can be fairly classified among the greg 
jur sts of the time. In the years between 1865 and 1870 he made, 
digest of the lowa Reports and originated and edited the Wester, 
Jurist, and prepared an edition of Justinian’s Institutes. In 1873, hy 
aided in the preparation of the Iowa Code. His more philosophic 
works, and those by which he will be best remembered consist of 
an edition of Lieber’s Hermeneutics and a lately publ shed edition 
of Blackstone. Among his earlier works was one entitled, “A aye 
tem of Legal Classification of Hale and Blackstone in its relation to 
the civil law,” which was commended highly by Sir Henry Maing, 
In addition to these editorial works, he contributed many article 
of importance to legal magazines and prepared some reports of 

at value for the use of the American Bar Association and State 

ssociation. His lectures upon historical common law, given at the 
school of which he was Dean, and at the Uhiversity of Michigan, 
are recognized as of such remarkable value that it is believed im. 
mediate steps will be taken looking to their publication. He rr. 
ceived the deanes of LL.D., from Iowa College and from Amherst, 
At the time ot his death he held the position of chairman of the 
Committee of Legal Education of the American Bar Association, 
Personally, Dr. Hammond was a man of remarkably pleasant ad- 
dress, attractive to the students with whom his work in the school 
brought him in contact, binding them to him by sympathetic feel. 
ing and fatherly interest in their welfare. His manner of spea! 
was slow and deliberately careful; the words selected being w 
weighed and chosen for the capacity of his hearers. The discussion 
of points of law with him soon showed either the student or prac 
titioner depths of research and familiarity with fundamental prin- 
ciples and historical reasons quite beyond the scope of ordinary 
knowledge or inquiry. There is probably no living lawyer in 
America, who can equal his qualifications in such respects. 

In the death of Dr. Hammond it is plain, not only that the pro- 
fession has sustained a loss, and that there is a gap in the ranks of 
this association of which he has long been a member, not soon to be 
filled, but the community suffers from the death of one of its best 
teachers and leaders. This loss will be felt deeply by those former 
students, who in their various positions of honor and usefulness, 
remember how much they owe to him, and who know best how 
hard it will be to fill his place. It will be felt greatly by his asso 
ciates in the work of the law school, which he has left, and who 
have now the task of finding another leader. It will be felt still 
more in the absence of help and guidance towards the many young 
men of the future, who, directly under his instractions or indirect- 
ly through his enlightened thought, might have received his aid is 
the struggle for the mastery of the increasingly difficult profession 
to which he belonged. 

The President: The next in order is the report on statutory 
amendments by Mr. Wash Adams. 

Judge W. A. Wood: There has been no report received. 
The President: The next in order is a paper discussing the last 
report of the Committee on Statutory Amendments. Mr. E. W. 
Pattison, R. T. Railey and Paul B. Moore. 4 
Judge W. A. Wood: Mr. President, Mr. Pattison’s paper # 
here and I would like to ask some member to read it. My voice 
not good this morning. Mr. Spencer will = read the paper? 

Mr. 8. P. Spencer: 1 am suffering, Mr. Secretary, with sore 


ich jy 


throat, or I would do so with t pleasure. E 
The President: Let the Chairman of the Executive Committe 
try to read it. 


Judge H. C. McDougal read a paper by E. W. Pattison @ 
Statutory Amendments. 


REVIEW OF THE REPORT OF THE COMMITTEE, 1893, ON 
STATUTORY AMENDMENTS. 


By Everett W. Pattison, St. Louis. 





law. He was born in the year 1829 in Newport, R. I. His Uni- 
versity education was received at Amherst College; his first prac- 





As one of the members of the association appointed to review 
the report of the Committee on Statutory Amendments, which wa 
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sabmitted at the last annual meeting, the undersigned begs leave to 
gbmit the following: 

The first suggestion contained in Part 1 of the report of the 
gommittee relates to the salaries of the circuit judges. I do not see 
tbat anything can be added to what has been so often and so well 
said in favor of this recommendation. The mere fact that attorneys 
ean be found who will make a sacrifice for the sake of the honor 
farnishes no argument in favor of the retention of the present in- 

uate salaries. Though there are found those who are at the same 
time willing to make the sacrifice, it is nevertheless true that there 
gre men, and not a few men in the State who would adorn the bench, 
put who are practically precluded from becoming candidates for the 
position by reason of the fact that they would find it im ible to 

port their families upon the meagre salaries now paid to these 
oftciale. I am snre every member of this association, and every 
member of the bar throughout the State, stands ready to do all in 
his power to effect this much needed reform. 


The next two pointe of the report relate to the rights of married 
women. In the first recommendation I concur. I am unable to see 
any valid reason why the rights of « married woman over her prop- 

should not be so far extended as to empower her to convey her 
Jands without requiring the signature of her husband to the deed. 
This would not, as it ought not, affect the martial rights of the hus- 
band in such property, any more than a conveyance by the husband 
alone affects the wife’s right of dower in his lands. In the recom- 
mendation that the right of a husband or a wife to testify for or 

inst each other should be extended beyond the limits now pro- 
fied by statute, I cannot so readily concur. While] presume none 
of us would be willing to see the former common law rule reinstated, 
which denied the right of a partyin interest to testify; while it is 
probable that, on the whole, justice is more likely to be done where 
this rale obtains than where it does not; yet I am satisfied there 
are few practitioners who have not become convinced by experiecce 
that the abrogation of the common Jaw rule of disqualification has 
in many cases led to flat perjury. I shrink from recommending that 
the privilege be still further extended, so as to allow the wife to 
testify where her husband’s interests are directly at issue. This 
may be necessary in criminal cases. But when we consider the in- 
timate personal relationship, when we reflect upon the position in 
which a conscien'ious wife would be placed who should ind herself 
compe'led to give testimony adverse to her husband’s interests, when 
we perceive the enormous temptation to perjury by the wife that 
a condition of things presents, and the domestic trouble that 
would necessarily result, I think we should be slow to adopt the 
change in civil cases. There is enough n the present constitution 
of society to cause friction in the martial relation. Let us not ex- 
periment with other and additional causes. The farthest that I am 
personally inclined to go is to allow the wife to testify in actions 
against her own interests, or which affect the joint interests of the 
husband and wife. My understanding of the decisions is that she 
can already do this under the existing statute. I, therefore, do not 
concur in the recommendation that avy farther change be made. 


In the fourth recommendation, as to the modification of the law 
of descents and distributions, I concur, and do not think it ne 
toadd anything to what has been so well said by the chairman of 
the committee on this point. 

The fifth recommendation embraces a most important subject: 
During the last twelve months there been developed many schemes 
of fraud, schemes which have been successfally carried ont, none of 
which would have been successful but for the fact that the payee of 
anote secured by a deed of trust can satify the deed of trust by a 
deed of release, even after he has assigned the note and has no longer 
any interest in the mortgage. Many innocent purchasers and sub- 
sequent mortgagees have been heavy losers by this condition of the 
law. In my opinion the difficulty could be entirely obviated by a 
few amendments to Section 7004, as already amended by the Act of 
March 27, 1893. My suggestion is that there be added after the 
word “‘assignee,” in the thirteenth line of that section, as it appears 
on page 211 of the Laws of 1893, the following words: ‘‘and no deed 
of release shad be admitted on record unless the note or notes are 80 
produced and cancelled, and the fact entered on the margin and 
attested as above provided ;” also after the ‘“‘assignee” in the six- 
teenth line the words: ‘ or the person executing the deed of release ;” 
also after the word “‘ record” in line 22 the words “ or a deed of re- 

is offered for record.” The section as amended would then 
Tead as follows: . 

“7094. Acknowledgment of Satisfaction and Release, How Made.—If any 
Mettgagee, cestui que trust or assignee, or the executor or administrator of the 
mortgagee, cestui que trust or assignee, receives full satisfaction of any mortgage 
or deed of trust, he shall at the request and cost of the pe'son making the same, 
acdnowledge satisfaction of the mortgage or deed of trust on the margin of the 
Tecord thereof, or deliver to such pe:son a sufficient deed of release of the 
Pye a or deed of trust: but it si not in any case be necessary for the trustee 
bd in such acknowledgment of satisfaction or in such deed of release; and Jive 

further, that when any mortgage or deed of trust shall be satisfied by a deed 
of ee, the recorder 8) note on the marg’n of the recoid of such deed of trust 
the book and page whe e such deed of release is recorded. Jn case satisfaction be 
acknowledged by an assignee, or in case a deed of release is offered for record, the 
note or notes secured sh«ll be produced and cancelled in the presence of the record- 
ér, Who shall enter tnat fact on the margin of the reco:d and attest the same with 

cial signature, and no deed of reiease shall be admitted to record unless the 
note or notes are so produc: d and cancelled and that fact entered on the margin 
and attested as above piovided. If such note or notes have been lost or destroyed, 
the assignee, or the p:rson executing the deed of release, shall, before acknowl- 
eteing satisfaction, make affidavit that he is the lawful owner thereof; that the 
same been pate. tent eatmet be uced for the reason that it has been lost or 
destroyed, as the case may be; which affidavit shall be entered on the face or mar- 





gin of the record, or be appended thereto: ded, that in all cases where satis- 
faction is acknowledged on the anand e record, or the deed of release is offer- 
ed for record, the note or notes shall be produced and cancelled by the re- 
corder, or the loss thereof proven by affidavit. as above provided.” 

There is one provision in the section now under consideration, 
the advantage of which has never been apparent to me. I refer to 
the clause reading as follows: “But it s not in any case be ne- 
cessary for the trustee to join in such acknowledgment of satisfac- 
tion or in such deed of trust release.” For every other purpose of 
the mortgage the trustee is, as our courts have uniformly held, not 
only an important person, but it would not be far from correct to 
say the important person. His duties are by no means merely formal. 
Be holds the legal title, and he is bound to the exercise of his best 
judgment and discretion in the performance of his duties. He must 
personally conduct the sale. by the beneficiary or the mortgagee 
should be permitted to perform one of the most important functions, 
that of releasing the security, without the concurrence of the trus- 
tee, I am unable to understand. The provision seems to me pecu- 
liar and unjustifiable. It is, of course, possible that the trustee 
could be induced to join with the original mortgagee in such frauds 
as we have so frequently witnessed of late. But the fact that two 
must concur in a fraud or in a crime provides at least some check 
upon the perpetration of such fraud or crime. Theinconvenience of 
procuring the signature of a trustee is seldom a serious one. But 
whatever may be the disadvantages of requiring the trustee to join 
in a release of either kind, there can be little doubt that they are 
far outweighed by the safeguards which such a requirement would 
afford. I respectfully submit that in the amendment which the 
committee may prepare, the clause in question should be stricken 
out. 

It may be added that there seems to be no good reason why the 
act of releasing a deed of trust by a person who had previously 
parted with all interest therein should not be made a misdemeanor. 
A section can be drawn upon the lines of Section 3569 to cover the 
case, and the operation of such a provision would be salutary. By 
Sectien 3625 it is made a misdemeanor for a mortgagor to remove a 
house or building from a mortgaged property. Why should it not 
be made equally criminal to fraudulently release a mortgage which 
has not been satisfied ? 

With regard to the other recommendations in Part 1, as well as 
those contained in Part 2 of the committee’s report, I wish to express 
my concurrence in all except the second and third recommendations 
in Part 2. As to the second recommendation, I doubt the expedi- 
ency of conferring upon many of the men who hold commissions as 
notaries public the power to compel a witness, who probably has 
no interest whatever in the subject matter of the action or in its re- 
sults, to produce before such notary his books or papers. This 
power can be more safely left with the courts. 

The third suggestion covers a field of vast importance. It is a 
subject which should be considered calmly, and in that conservative 
spirit which is characteristic of our profession. The reciprocal re- 
lations of employer and employee are matters of world-wide atten- 
tion, and to them may well be applied the aphorism: Festinate lente. 
The present condition of the law as interpreted by the courts may 
not be entirely satisfactory, but I doubt whether existing legisla- 
tion has made it more so. Our own supreme court lays down the 
following general rales: 

1.—As to the duty of the employer to provide the employee a 
safe place in which to work and safe appliances with which to do his 
work. 

The rule is that the obligations of the employer towards the vee require 
him to ‘deoniehs 0 reasonably cafe place for pry of the work Fre ance of him. 
(Reichla v Gruensfelder, 52 App. 43; Turner v. Haar, 114 Mo. 3°5; Dayharsh v. 
Railroad. 103 Mo. 570: Deweese v. Mining Uo., 54 App. 476.) And he must sap, 
and maintain reasonably safe and sufficient appliances for the work to be done 
the employee. (Alcorn v. Railroad, 108 Mo. 81; Bohn v. Railroad, 106 Mo. 429; 
Steinhauser v. Spraul, 114 Mo. 551.) 

While the employer is not an insurer of the absolute safety of the jiances 
which he furnishes (Gutridge v. Railroad, 105 Mo. 20: Higgins v. Ra’ , 43 App. 
547), and is not bound to furnish any particular kind of tools, implements or ap- 
pliances (Bohn v. Railroad, 106 Mo. 429), nor even to furnish the latest or most im- 

roved equipment (Higgings v. Kailroad, 43 App. 547; Ba: ton v. Dold, 109 Mo. 64; 
Friel vy. Railroad 115 Mo. 503), yet he is bound to use ordinary care and foresight, 
and to make every reasonable effort to provide safe and suitable tools and imple- 
ments, »nd to keep them in that condition. (Cases cited supra.) 

2.—As to inspecting machinery. 

The master is under an absolute obligation to use reasonable care in souecting 
the machinery used by his employees, and to adopt such reasonable methods 
apply such reasonable tests as are likely to discover defects if they exist. (Gut- 
ridge v. Railroad, 105 Mo. 520; Hamilton v. Mining Co., 108 Mo. 364; ey Vv. 
Trorli: ht, 49 App. 214.) 

3.—To make rules, give instruction, ete. 

Anemployer must give direction to the work he undertakes, and must pre- 
scribe a system for conducting it, either by rules or by the personal guidance of the 
managers and foreman (Schroeder v. Railroad, 108 Mo. 322); especially if engaged 
in a complex business (Foster v. Railroad, 115 Mo. 165). an employee is 
furnished with an implement which it is dangerous to operate, unless the manner 
of its operation is thoroughly understood. the employer is bound to i» struct the em- 
ployee in its proper use (Reisert v. Williams, 51 App. 13) ; and especially where 
the employee is young and inexp-rienced the employer must see that he has reason- 
able notice of any hidven as in the use of the i» plements furnished him (Dow- 
ling v. Allen, 74 Mo. 13; 102 Mo. 213; Reixert v. Williams, 51 App. 13; Goins v. 
Railroad, 27 App. 173) but he is not bound to warn the employee of the 
dangers to which he may be subjected in the performance of his ordinary duties, 
(Ring v. Railroad, 112 Mo. 220). 

4 —He cannot delegate this duty. 

This daty is absolate in its nature, to the master, and whatever be 
the grade of the servant or employee to w! he delegates its performance, such 
servant or employee becomes as to that duty a vice-principal (Jones v. Packet Co., . 
43 App. 398; Henry v. Railroad, 1€9 Mo. 488; Schaub v. Railroad, 106 Mo. 74). 
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5.—As to the effect of the employee’s knowledge of defects. 


The earlier rule laid down by our supreme court was that, if a defect in the 
machinery or the incompetency of a fellow-servant was equally ap nt to the em- 
ployee and to the employer, the former was deemed as a matter of law to accept the 
risk of injury from such defect or incompetency. But this has been so far modified 
that our courts now recognize the og ceeee J in the situations of the employer and 
the employee, and proceed upon the theory that the latter is not deemed to accept 


the risk of injury from the unfitness of a fellow servant, or of the machinery or - 


pliances, unless the unfitness is so glaring and palpable that a prudent man wou 
not, under such conditions, remain in the service. The measure of duty and obli- 
o~— of the employer and employee is now held not to be the same. because there 
not to each the same liberty of choice (Shortel v. St. Joseph, 104 Mo. 114; Hughes 
v. Fagin, 46 App. 37; Jones v. Packet Co., 43 App. 398. Hamilton v. Mining Co, 
108 Mo. 364 Mahaney v. Railroad, 108 Mo. 191; Steinhauser v. Spraul, 114 Mo. 551), 
6.—As to who are fellow-servants. 

Onur court now announces the rule to be that employees working toge' her under 
one common directing superior are fellow-servants. (Foster v. Railroad, 115 Mo. 
165.) But this 1s qualified by the statement in Relyea v. Railroad (112 Mo. 86), 
that they are co-servants who are so related and associated in their work that they 
can observe and have an influence on e ich other's conduct, and r- port delinquencies 
to the common directing power; but they are not co-servants who are engaged in 
different and distinct departments of work. 

These statements, taken together, furnish a code of rules to 
which little need be added. The difficulty is not so much in under- 
standing the rules as in apply them. As is said by Gantt, J. in 
Parker v. Railroad, 109 Mo. 362, when speaking of the rule as to 
fellow-servants: ‘Che rule itself must remain general, its applica- 
tion specific as the cases arise.” It may be conceded that the courts 
have failed to make the application uniform. But it is doubtful 
whether the difficulty woul es removed by making the rule statu- 
tory, instead of judicial. The greatest difficulty has apparently 
been in applying the rule as to fellow-servants. It is held in one 
case that employees of a railioad who work under the same con- 
ductor, who derive their argue 4 and compensation from the same 
source, and who are engaged in the same general business, are fel- 
low-servants of each other, though they occupy a differen* grade in 
the common service, the one being an engineer and the other a com- 
mon laborer. (Higgins v. Railroad, 104 Mo. 413). Yet it is also 
held that an engineer and a track repairer are not fellow-servants. 
(Sehlereth v. Railroad, 97 Mo. 113.) Schlereth’s case being decided 
by a divided court. But the gripman of a cable car and the watch- 
man whose duty it is to signal the approaching trains are fellow- 
servants (Murray v. Railroad, 98 Mo. 573); a brakeman upon the 
train is a fellow-servant of the trainman in the yard, whose duty it 
is to place the cars on the sidings (Schaab v. Railroad, 106 Mo. 74); 
and a brakeman in a switching gang is a fellow-servant of the en- 

ineer in the charge of the switch engine (Warnington v. Railroad, 

App. 159. Where a building was in process of erection, and an 
elevator was in use for the purpose of raising and lowering the 
workmen and their materials, as well as persons desirous of inspect- 
ing rooms, a carpenter at work in the building and the boy runniog 
the a were held to be fellow-servants (Hughes v. Fagin, 46 
App. 37). 

It may be candidly admitted that it is not easy to fully recon- 
cile these decisions. But the question recurs, face 4 the difficulty 
be removed if the legislature should attempt to define by the statute 
“circumstances under which employees are «entitled to recover from 
the common employer damages sustained by the acts or neglect of 
co-employees.” Of all the statutes on this point none are more care- 
fally drawn than the English Employer’s Act and the Massachusetts 
statute. But the rule laid down in these statutes does not differ 
materially from that which is held by our appellate courts, in the 
absence of a statute, to be the law of this State. If a specific statute 
defining the rule were adopted, the rule would be practically the 
same as that now existing, if it followed the lines of the statutes 
which have been already enacted in England and in our sister Statas. 
Its application would present the same difficulties as exist at present. 
As I have already stated, the apparent fluctuations are not in the 
rule itself, but in the application of the rule. An examination of 
the decisions of the English courts and the courts of Massachusetts 
and other States, where similar statutes have been adopted, has 
failed to satisfy me that the statutes have produced any greater 
uniformity in the application of the law than exists in States where 
there is no statute. The flexibility of the common law, and the ap- 
plication of common law principles to the ever changing conditions 
of society, of commerce and of the investments of capital, have never 
been better illustrated than in the gradual modifications which has 
taken place in the views of courts on the subject under discussion. 

For these reasons I am unable to see the necessity for the legis- 
lation recommended in the third paragraph of Part 2 of the com- 
mittee’s report. I think we can afford to wait, to observe fora 
time longer the effect of the statutes which have been adopted, and 
in the light of tbe fuller experience of our sister States to determine 
what need there is of such a statute in Missouri, and in case the need 
a will most nearly meet it. 

of which is most respectfully submitted. 


The President: The next in order is the reading of papers. 

Mr. W. C. Marshall: Mr. Chairman, Mr. Railey was also ap- 
pointed to read a paper on this subject at this meeting, and I havea 
telegram from him, dated yesterday, stating that he is engaged in 
the trial of a case at Butler, Mo., and will be unable to be here, 

Judge W. A. Wood: Mr. President, Mr. Paul B, Moore, of 
Charleston, is the other member of this committee to read a paper 
on the report. I have received a telegram from Hon. Joe Russell 
that they will start to this meeting last night and they will be here 
this evening. 











The President: Then the reading of any paper they ma 

will be passed, mn g y paper they may hays 
e first paper on the programme is a paper relating to 
State Regulation of allan 9 0 Employment, by . James Fe Miste® 

Judge H. C. McDougal: Mr. President, Major Mister sent his 
paper down. He did not feel that he ought to attend on account of 
the uncertainty of being able to get back home, and that paper ig 
now being copied by the official stenographer of the Association, 
and I suggest that it could better be read at the afternoon session, 

The President: If there is no objection that paper will bg 
passed until this afternoon. 

Judge W. A. Wood: Mr. President, as none of the gentlemen 
who are assigned to read papers are present except Mr. Buckley | 
would suggest that his paper could read this morning. Thess 
others can be read in the afternoon as they are here. 

Mr. C. V. Buckley read a paper on ‘“‘ The Attachment Law—It, 
Uses and Abuses.” 


THE ATTACHMENT LAW—ITS USES AND ABUSES, 
By C. V. BuCKLEY, Springfield. 

The attachment, like most laws of English paternity, had its 
origin in custom, and so far as we are authentically advised, was 
first known as the custon of foreign attachment of London. It did 
not originate in the United States, but was practiced before the 
great Italian explorer discovered this country, for we have record 
of it in the fifteenth century, near the end of the reign of Edward 
IV. It was not statutory, but common law with us. Limited, itis 
true, and probably first confined to that branch of it termed by us 
garnishment, and to an inability to serve process on the debtor, 
We have expanded and enlarged its provisions, partly because the 
exigencies of commerce and business and the unexampled expansion 
of credit have demanded it, but mainly on account of the division 
of our territory into states and the free aud unrestrained privil 
of our citizens to pass from one to another and the confinement of 
sovereignty within the limits of each state jurisdiction. It origi- 
pated in the just demand of the creditor made upon the courts of 
the country to take hold of the goods, property and credits of his 
debtor and appropriate them to the yo of his obligation, 
when such debtor’s act would place the demand in jeopardy. The 
attachment laws of the various states, though there is some formal 
variation and verbal differences, yet are all designed for a single 
purpose and have but one object in view—the security in advance 
of just demands of creditors jeopardized by some dishonest act of 
the debtor. Itis a provisional] remedy to hold the property, goods, 
effects and credits of the debtor in statu quo to respond to the de- 
mand of his plaintiff, reduced to judgment by the ordinary proceed- 
ings of our courts. It is called an extraordinary remedy, which 
naming could not now be defended if applied on account of the in- 
frequency of its use, because of being a process out of the ordinary 
common law proceedure. Properly applied and appropriated it isa 
powerful engine of justice; if not, a monstrous fraud. 

I.—ITS USES. 

From the above definition we get the uses to which the attach- 
ment law is appropriated. It is an admirable piece of legislation, 
filling a hiatus through which many a dishonest debtor bas es- 
caped, at the same time being an uncomplimentary comment on the 
morals that would occasion such legislation. The laws of a state, 
which are not simply a repetition of the common liw, are an index 
to the morals of the state, for in them is pictured the deeds of 
community which has occasioned their condemnation expressed in 
the form of laws. The attachment laws of our state are designed, 
in their fourteen grounds authorizing resort to this process, to meet 
every condition calling for relief outside the ordinary common law 
proceedure, And all of them indicate but the one purpose, or idea, 
i. e., to reach the dishonest or unavailable debtor. They are in no 
sense intended as a substitute for an execution. The attachment is 
an ancillary process, has no independent standing, but must have 
for its foundation an indebtedness or an alleged indebtedness. But 
a real one, so far as the determination of the right to attach is con- 
concerned, is not necessary, the attacher only running the risk of 
haviog to respond on his bond or for a malicious attachment in the 
event he proceeds only on a pretended claim, which shonld be 0 
determined, on the final hearing on the merits. The only pertinent 
inquiry is the truth or falsity of the grounds alleged by the creditor 
in his affidavit on which the process issued. Nor is the locus of the 
debt _——_ except in the ishment branch of the attachment 
law. The suit is instituted where defendant has property subject 
to seizure and seized. In our state the court in whose jurisdiction 
the property is situated and seized has cognizance to try the attach- 
ment. In this case, that is, so far as jurisdiction is concerned, the 
attachment becomes the main and the merits the ancillary, the 
former drawing the latter to it. In ordinary suite residence deter 
mines jurisdiction; in attachments the situs of the property at 
tached. Some interesting questions are here presented and some of 
them yet open in the appellate adjudications of this state. If 
——- is attached in one court, is it subject to any hostile process 

om another court? Is it in custodia legis so as to remove it from 
the hands of a court otherwise possessing jurisdiction? This ques- 
tion appropriately presents itself where a defendant has property 
in two or more counties attached on process in one, and where 
property is attached in a circuit court, and in both cases claimed by 
a third party. Can the c!aimant replevin in the county where the 
property is situated in the former case, or before a justice of the 
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peace in the latter, he otherwise baving jurisdiction? The federal 
gourts have uniformly held to the doctrine that when property is 
sttached or levied upon by process from a federal court it ‘omes 
of it and the claimant must seek his remedy and enforce 
fis rights in such court and cannot go into another federal court or 
gstate court, though otherwise having jurisdiction and though such 
federal court would not have jurisdiction between the claimant and 
jes interested in the attachment suit. And the same rule would 
ewise apply if the attachment proceeding was begun in the state 
court; that is, the federal would be ousted thereby of the jurisdic- 
tion otherwise unquestioned. In short, seizure under process from 
one coprt possessing jarisdiction would place the property seized in 
the custody of such court and thus render it free trom the touch of 
any other court. 

The writer is not aware of this question having come directly 
before the appellate courts of the state of Missouri, though many 
eases have arisen in the trial courts where the question pe be in- 
yolved, but has not been raised so far as the writer’s personal obser- 
vation has gone. Discussing this matter on the principal, the hold- 
ing of the federal courts is evidently correct. It is true it might be 
gaid a plaintiff has no right to direct a levy on a person’s property 
who is not the defendant and thus deprive such party of his right to 
recover his property in such court as the law otherwise would 
authorize him to go to. But, it must be remembered the law is not 
an exact science and many times upbolds a particular injustice fora 

eral good. The “‘ general welfare clause” is in the administra- 
tion of every enlightened jurisprudence. When property is taken 
by a court through its process and having the jurisdiction to seize 
it, then al! parties laying c'aim thereto should be confined to a re- 
sort to such court alone to assert the same, The peaceable and due 
administration of justice is far above the convenience or desire of 
any particular individual. Consider for a moment the result of any 
other rule than the one for which I am contending. Suppose a 
creditor sues out an at’achment in one circuit court and the same 
is levied by the sheriff on property. Thereupon a sheriff of the 
county in which the property is seized, by process of replevin from 
another circuit court, or a constable by such process from a jusiice 
court, should come and demand ion, the first officer seizing 
must either surrender or maintain his levy vi et armis. In the one 
case he will do what he is not justified in doing; in the other a 
breach of the peace, if nothing more serious results. If he should 
surrender or in the conflict the replevening officer should prevail 
and the court in which such suit is brought should decide the 
claimant was entitled to it and the other court should take a differ- 
ent view and hold its officers under its process was, and each court 
give judgement according to its view, and executions are issued ac 
cordingly, there is another conflict. And thos it would go on with 
courts and officers antagonizing each other, and without any final 
arbi'er to settle the differences. All this is obviated if the doctrine 
of castodia legis is maintained. There is no hostility between 
courts or their executive officers, and yet each party’s claim be- 
comes adjusted and his rights fally det«rmined, passed upon and 
finally settled. But to return more closely to the question under 
consideration, the attachment law applied to its legitimate pur- 

is a useful and forceful instrument with which to thrust and 
estroy fraud; to paralyze the brain that conceives and maim the 
hand that attempts to execute fraudulent disposals of property. It 
lays hold of such property, retains it and returns it wh-re it be- 
longs and applies to the payment of the real owner’s just debts. 
Such is its intention and this alone, and such it accomplishes. 
II.—ITS ABUSES. 

But in recent years it is abused and diverted from its pu 
and its framers’ designs. It bas become a means of securing refer- 
ences among creditors and of taking in charge and appropriating 
the real or tramped claims the assets of the debtor. In the absence 
of nou-residence or about to bceome such, dishonesty is the founda- 
tion of all grounds of attachment, but under the abusive practice 
recently grown up dishonesty by the debtor cuts no figure nor plays 
any part. It is used but as a means of early and effectually secur- 
ing a claim against an honest but unfortunate debtor. The credi 
tor’s cupidity and race to secure and collect what is due him, makes 
him disregard the falsity of his oath, and sears his conscience to the 

ignancy of the wrong being committed. Every member of the 
bar present knows the truth of these suggestions and often feels the 
influence of the practice It is seen in every city, town and village 
inthe land. Rank perjury is cody being committed and the bar, 
if not actively and purposely, are silently witnessing it. In many 
cases being used by the custom of the times in carrying out schemes 
for the pope of preferences by means of the misuse and open 
abuse of the attachment laws of the state. There is hardly a failure 
but that the hand of some such schemer plays its part. When a 
merchant is about to fail he goes to a relative or some one else he 

68 to prefer and an affidavit for attachment is drawn up, sworn 
to and precess issued and his sr sequestered and appropriated 
to the payment of the claim, sometimes dishonest and sometimes 
honest. But the honesty of the demand does not make such means 
Used to enforce it honest or right. This is wrong. It to-day is a 
erying evil that should be rectified. 

III,—THE REMEDY, 

The remedy is two fold. Firet: The legislature might change 
the Practice so as to require satisfactory proof of the allegations of 
the affidavit. As the practice now is it is only necessary for the de- 

te fail to file a plea in abatement by which the attachment 





is confessed. This is the plan agreed upon probably by the 
schemers. In our own ranks must the correction be applied and 
our own the physician’s hand that administers the remedy. 

Our calling is great. To us is committed the administration of 
of justice. Nothing can get into or pass through our courts except 
through the medium of the bar. This channel should be kept pure, 
or the stream will be polluted. The lawyer should control the 
client, not vice versa. He should be the general in absolute com- 
mand. His the independent hand that drafts the pleading and the 
untrammeled tongue that advocates the cause. 

The bar can do it and must ifever done. Others may demand 
the reformation but such demands are only argumentative ; they are 
not forceful. We can concede the argument and adopt and carry it 
out or we cannot. To us is committed the absolute power of 
remedying all such misuse of the powers of our courts of justice. 
The lawyer has been the leader of thought, political, social and 
judicial. When evils are to be reformed it is the lawyers that sug- 

est them and that overcome them. Ancient Judea, Greece, France, 

ome, England and America, the civilized nations of the world, 
bear unshaken testimony to this fact. It was the great lawyer of 
Judea who ameliora the condition of the apostles of Jesus 
Christ, and stayed the hand of their executioners by saying: ‘If 
this counsel be of men it will come to nought, but if it of God, 
ye cannot overthrow it.” Joseph, of Arimathza, the honorable 
counsellor, amidst universal opposition and when it was treason to 
breathe the name of the despised one of Nazareth, yet begged his 
body and burried itin his own tomb. Lycurgus, truly the t 
law giver, gave and compelled obedience to a new code of laws, 
and to Spartan valor and beauty added the lustre of the third ob- 
ject—good government—petitioned of the Gods by the Spanish 
pounce’ as the supreme means of adding blessings and happiness to 

is native country. Sparta’s crude habits and unsettled customs 
were supplanted by fixed laws and regulated government. He 
divided their lands anew that the poor and unemployed might be 
possessed of the means of Nature’s support; and more particalarly 
to carry out his beautiful theory of life that his “‘ people, ambitious 
of distinctions, might seek it in virtue, as no other difference would 
thus be left between them than that which arises from the praise of 
good actions and the condemnation of bad ones.” Likewise forbade 
the use of gold and silver, iron alone to be used, that monies could 
net be hoarded up; that all should eat at the same table, thus con- 
tributing, by every available means and practical suggestion en- 
forced by law, to make only virtue the test of nobility and honor 
the goal for which all should strive. Lycurgus, by such wise pro- 
visions, regenerated his whole kingdom and made it an oasis in 
ancient history to which every earthly traveller since looks with 
longing eyes and pleasant countenance. So Solon of Athens ac- 
companies him. Marcus Brutus, though impatient of the accom- 
plishment of the freedom of Rome with the inevitable result of im- 

atience ; disaster to himself and temporarily to his cause, yet in- 

ued the spirit that made Rome a republic, and with pleasing elo- 
quence has sent down the ages since and fired every patriotic heart 
with the immortal ery, ‘Not loving Cesar less but Rome more.” 
Cicero, the eloquent, on whose words the nation hung, and whose 
oratory has thrilled the souls of countless thousands as it has come 
with nature’s charms, and art’s accomplishments down the corridors 
of time, yet sought not the flattery and ambition coming from his 
own personal popularity so much as the good of his country and de- 
lighted not in the cheers of his countrymen so much because of such 
inimitable eloquence as his, as he did to observe the serious thought 
on the brow of his fellow citizens, produeed by the warnings 
against the hostile and treasonable machinations of Catalina. Jef- 
ferson wrote that inimitable instrument that has made a man of 
every worthy American citizen. John Marshal and Joseph Story 
made the American constitution as administered to-day. Tilden 
purified the government of New York City. Thus, iu every land 
and every branch of government the lawyer has been the leader and 
moulder of public sentiment and devised plans and means of put- 
ting the same into practical execution. The world never has and 
never can do without them. And it can, with honor to them, be 
said they never resisted the call nor humiliated the people by fail- 
ure, nor disgraced them by turpitude. 

The judiciary is the supreme instead of one co-ordinate branch 
of the government. The legislative and executive branches are ad- 
ministered under its decisions and by its advice. Brethern of the 
bar, we owe it to ourselves, to the young men who follow us in the 
legal ranks, to American commerce, intercourse and business and to 
the hallowed precints of court purity to put a check on this inde- 
fensible practice. The law affords abundant remedy to the vigilant 
suitor in securing his rights without resort to warping and to the 
use of a good Jaw to a bad purpose. 


The President: Other pa are in order. The next paper I 
believe is entitled ‘Social Evolution and Legal Procedure,” by 
Frank Titus. As he is not present the same will be read»by Mr. 
Marshall. 

Mr. W.C. Marshall: Those members of the Bar Association 
who know Mr. Titus appreciate what I say when I remark that you 
don’t know how much you miss in having this paper read by me in- 
stead of by Mr. Titus. Without his inimitable manner this — is 
only worth half what it would be if he would deliver it. He has 
Procedure.” 
jal Evolution 
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SOCIAL EVOLUTION AND LEGAL PROCEDURE. 
By FRANK TiTUvus, Kansas City. 

Has the establishing of justice and its administration kept 
pace with the development of society in other directions? This 
question in a general way supplies the motive of what I may say 
to-day. Within the memory of the present generation of men, 
civilized society may be said to have cast off the encrusted habits of 

and become transformed. Countries, States and People, 
before isolated and apart from the world’s affairs, touched by magic 
currents of modern thought have awakened to new life; and with 
new life have taken on new activities, new forms of intellectual 
and physical effort. It is not too much to say that Nineteenth 
Century Genius in applying steam and electricity to the service of 
human society, has enlisted therein the hitherto reserved forces of 
our planet. And these forces make the peace of the world and the 
material prosperity and happiness of the individual. The last 
fifty years has witnessed the evolution of the modern steamship, 
itself an epitome of the world’s progress in its construction and 
uses. The latest results of science are shown and applied in its 
propelling power and equipment; in its uses it has changed the 
relations of nations. Changed conditions have in turn given rise 
to new problems in government, new features in commerce, all of 
which in due course come before the law courts, the modern clear- 
ing houses of haman affairs for final solution and determination. 
Within time so recent as to seem almost of to-day, electricity in its 
application to the uses of mankind bas developed into & dcisnce. 
This marvelous force almost daily modifies or overthrows some long 
established feature of human environmenment. With the intro- 
duction of the numerous scientific and mechanical appliances 
operated by electricty have arisen questions unknown to legal 
precedent, yet en ng the attention alike of sociologist and 
urist. If, as Franklin has said ‘‘time is the material of which 
life is made ”, what an enlargement of the individual life have we 
by modern processes in the condensing of time! Of the electrical 
dynamo, it is scarcely prophecy to say, it is the seed from which the 
coming centuries are likely to receive the greatest fruition in 
material welfare. It is said, that before the energy of the coal, 
now consumed to obtain steam for the dynamo in use, is applied 
six sevenths of this energy is wasted. When electricity can be 
produced by carbon wer & thus eliminating steam the results 
accruing, it is claimed will be beyond our present belief. The 
adaptation of science by inventive genius to the mechanical arts, 
evidenced in machines, whereby power is applied by steam, or steam 
and electricity, has in our time been marvelous, as well in itself, as 
displaying the scope of human intellect as in the resulting effects 
upon society at large. The momentous and far-reaching influences 
thus evolved, upon the lives, life work and happiness of the 
millions of individuals constituting the organism called “society” 
have but begun to be felt. 

In the tace of recent economic history, prediction is idle, and 
even imagination halts dismayed. That those marvelous and 
recurring social changes modify of necessity the physical habits, 
and modes of thonght of men, as well as in large meaasure,their 
occupations, there is ample evidence. And while there is scarcely 
room to question that on the whole the chief aim of society, name- 
ly the attainment of a condition wherein every man may most 
easily procure for himself and family the largest required supply of 
the things that serve for food. for clothing, shelter and education; 
is best served through the utilization of these processes with which 
we are so recently familiar, yet there is also little doubt that 
multitudes of men are in a state of great unrest, from inability to 
comprehend either the tendencies of limitations of social evo utions, 
and to adapt themselves to new living. Seeing but dimly, 
dazzled by science, many dream of establishing by legislation 
Utopias wherein labor, self denial, inequality of conditions shall be 
unknown. Feeling rather than perceiving, that with the passing of 
time, civilization more and more means the supremacy of intelli- 
gence, the uninstructed, attack that society which stands for 
civilization itself. Such struggles are but the unequal contest, 
symbolized by the dramatist in his creations of Caliban and 

ro 





The phenomena indicated, however, are worthy of the best 
thought of all lovers of humanity, if we the “heirs of all the ages ” 
hope to hand down our heritage unimpaired to our successors. 
Plutarch tells us “ It is otherwise in a commonwealth of men than 
of bees; the hive of a city or kingdom isin best condition when there 
is least of noise or buzz init”. Law is said to be organized justice, 
and its-object to prevent injustice from reigning. And while 
possibly, the most important part of law is the prevention of injus- 
tice, it is yet but a part of sociology or science of society. It is not 
permitted to legislative decree to remove ills which owe their 
existence, not to statutes, but to the inherent infirmities and 
inequalities of humanity itself. To you, this may seem a truism, 
bat in the face of the widely spread and active dalusion that legis- 
lation is a sovereign remedy for individual woes real or imaginary, 
springing from nature’s laws as well as their violation such a 
truism may bear occasional repeating. The distinction is quite 
clear however, between creating or attempting to create new rights 
by statute ; and the readjustment of rights and duties long recog- 
nized as just, to new or changing social conditions. t new 
conditions of society have arisen, and that this tendency is rather 
away from than toward abstract human equality, are factors of 
weight in the face of the modern passion for absolute equality. In 





the history of the Republic, lawyers have acted a large part jp 
working out the equities of the citizen between the conflict of facts 
and theories, but of late complaint is heard. It is said of the 
profession, it has not kept abreast of modern life and affairs, ang 
especially in that branch of jurispradence which relates to enfore. 
ing the obligations, and protecting the rights of the citizen.@] 
believe that lawyers possess public spirit in fully as large a d 
as other members of the community, and that they do not take the 
initiative in improving remedial procedure, is owing to a lack of 
co-operation and cohesion of the bar in several states, which along 
can give weight to proposed amelivrations. If decreasin g rather 
than increasing interest in such associations be claimed, it may be 
suggested such condition may arise from the enormous and growi 
burden cast on the judiciary and bar through the infinite com. 
plexities of commercial affairs growing out of the interpedence of 
the most distant nations and communities, through the moderg 
uses of steam and electricity, togeth r with the innumerable im. 
provements in the mechanism of trade and exchange. _In attempt. 
ing to administer the affairs in hand, adequate time and strength to 
evolve needed reforms and processes are not left to those of the pro. 
fession most capable for the task. And even were opportunity 

iven, individual effort and advocacy are insufficient to ‘attain the 
Sesired end. Legislatures illumined by the light of experience, look 
askance at measures put forward without organized support of some 
kind. Far too many laws have become such, under cloak of pualie 
benefit at the bidding of private interests, while such private in. 
terests carefully guard as far as possible against the enactment of 
new measures tending to impair or limit, ~ oy and privile 
already claimed or possessed; and this, wholly aside from the 
question of public we.fare. So I maintain, that the profession in 
each State of the Union owes it as a duty to the public to become 
throngh bar associations the medium between the people and the 
Legislature, whereby bad laws may be repealed, needed laws 
enacted, and justice rendered to the humblest, simply, speedily, and 
at the smallest cost. Past 

In our own State we have a wide field for wise activity on our 

art. Consider for a moment the formidable problems, arising and 

ikely to arise, from the present crade status of industrial and com- 
mercial corporations. The greater part of the nation—, aside from 
that engaged in agriculture is said to be under corporate direction. 
The money of the world finds its productive employment largely 
through corporate channels; and banks, the agents of distribution 
and exchange, are usually corporations. In Missouri alone, I be 
lieve there are upwards of 2,(00 corporations chartered under gen- 
eral law. When we recall that the first act permitting such incor- 
porations by general law was passed in Connecticut in 1837 and 
followed in New York not until 1846, and in England in 1855, the 
rapid progress of modern economic evolution presents itself as a 
-fact of the very greatest weight. The directing of corporations is 
essentially auiocratic; our political government is fundamentally 
democratic. Irrepressible conflicts thus arise. Corporations from 
the legal point of view are immortal statutes limiting corporative 
longevity so far, have but proved midwives at the birth of new 
names for the old body. Accompanying the autocracy of the cor- 
porate employer we have the oligarchists of the employed. Where 
capital unites, labor combines. Upon both sides the presure seems 
irresistable to strain the legal frame work of a free Democracy. 
What changes in law may have effect to preclude tyranny on the 
one hand, strikes, lawlessness and distress on the other, are matters 
of serious import. With legislatures afraid or unable to grapple 
with problems which do not wait upon debate, our courts have 
thrust upon them questions opon whose wise settlement the peace 
of society depends. It is no disparagement to the learning and 
capacity of bench and bar to say, the task so imposed is too great 
for settlement by them unaided by corrective legislation. A contin- 
uance of existiog conditions seems likely to affect m st unfavorably 
our legal system by lessening in the minds of the masses that deep 
respect for law without which Democratic institutions must fail. 
That judges whose training has been almost wholly apart from the 
administration of business affairs, should be called on to act the part 
of Railway Presidents and Directors; conduct the financial oper- 
ations of great companies; and not only supervise, but control the 
employment or non-employment of thousands of employees ; relieve 
or adjust boycotts and strikes, and perform such extra judicial 
duties satisfactorily, is beyond reasonable expectations. Within 
the past year, it is said nearly one-sixth of the total mileage of the 
railroads of the company has fallea into the hands of the courts for 
management. . 


Numerous complaints have reached Congress, regarding the acts. 
of Federal Judges as railway neg, but a any commen- 
surate law or system, it is not likely that any detinite change or 
improvement will result therefrom. [t would seem that in matters 
pertaining to the management of insolvent railways, more rational 
al method of proceduie would be the creation of a permanent 
National Board of Control composed in part at least, of men pos 
sessed of training in the direction of the work required; given ap 
propriate powers; and excluded from the exercise of udicial 
fanctions. Solvent banking institutions are justly regarded as the 
arteries of commerce, and aside from their functions in commerce 
transactions, their uses as depositaries for the savings of the people, 
cannot be too highly considered. Recent events liave confirmed the 
truth of the suggestion I made to you at our last —— that the 
banking laws of Missouri are not adequate to the protection of the 
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blic. As one among several instances coming under my observa- 
on I may cite that of a savings bank said to have been the largest 
in this State, failing » ith debts upward of a million dollars, whose 
assets are not likely to pay ten per centum of its obligations. That 
the managers are possibly subject to legal penalties does not either 
sestore to the industrious and frugal poor their painful savings, or 
that confidence in law and law created companies, which is 
essential to the common prosperity. It is, I think, a matter of 
reproach to the lawyers of this State that the sole recent public 
resentation (so far as I know) of the unpalatable truth that the 

we of this State permit unscrupulous bringandage under guise ot 
banking, should have been made by a grand jury of laymen, and 
that the demand for reformation should also be made by a grand 
ury, rather than by members of a —— claiming to be 
animated with that high public spirit which has but to notice pub- 
lic evils, to at once set about their removal. Within the possible 
repeal in the near fature of the existing National tax on State bank 
issues, and the restoration to public currency of the notes of State 
banks, we have a broad field for effort, in so aidiog to recast our 
banking and corporation laws, that all who use for gain, special or 
corporate privileges under State authority shall have placed .on 
them the strongest incentives to peiform to the letter obligations 
arising from such special privileges, and that the words “Capital” 
and Recurity ” shall not be as they frequently are now mere 
counters to juggle with, but regain and keep their real meaning. 


With the growing interference of law in human affairs we yet 
retain a very costly feature of ancient procedure in requiring from 
aries in civil cases an unanimous verdict. Whatever may have 
os the merits of this feature of trial by jury in past times, or 
under other skies; under our form of government and the general 
enlightenment of our citizens, and especially when we con-ider the 
varied and abstruse questions of fact increasingly frequent in jury 
trials, arising from the complexities of modern society, it seems 
hardly indicative of the perfection of human reason, to require 
absolute agreement on all the disputed points involved ia such 
litigation, of twelve human minds whose unanimous opinion on any 
other = under the sun, would probably be impossible to obtain. 
One familiar result is the increased number of mistrials is in volved 
and important cases, wherein the cost of preparation and the time 
expended in trial, demand decisive and speedy determination in 
the interest of both public and private justice. 

A verdict rendered by three fourths of the jury should be made 
sufficient by statute in civilcases. I have understood that a bill 
to this effect was laid before the last Congress, which if true, serves 
to show that this feature of unanimity in jury trials is elsewhere 
deemed to have outlived its usefulness. ‘he force of traditional 
habit is probably stronger with us whose art itself is embodied 
tradition, than in most vocations, yet Bacon tells us “he that will 
not ap, ly new remedies must expect new evils; for time is the 
greatest innovator ; and if time of course alter things to the worse, 
and counsel shall not alter them to the better, what shall be the 
end”? The elevation of the standard of qualitication for admission 
to the bar, is broadly considered, perhaps of equal importance both 
to the public and the profession with almost any other public need. 


in the native ability and intellectual equipment required of those 
aspiring to be enrolled among its members, must lose headway as a 
social force. And the American bar to retain the prestige gained 
by it, in the earlier days of the Republic, must look more closely to 
to its material. This Btate is practically without an established 
and uniform st»ndard of qualification for the practice of law. 

The evolution of society has not only pl.ced increasing burdens 
on the profession in the way already suggested, but in other ways 
the conditions are such as to demand a more stringent test of quali- 
fications at the outset, than in time past. With more than one quar- 
ter of the nation already resident in cities and a like tendency ob- 
taining throughout the world and no evidence of a change in the 
tide of urban population : with cities more and more becoming the 
centers of exchange and manufacture, and residence therein the 
main highway to riches, as well as distinction, the profession in 
common with other callings there become congested. In the exist- 
ing struggle of competition, it does not always follow that the least 
qualified comes off so or in the race. Lack of equipment often 
merely begets increase of endeavor. ‘‘ Knowledge that to one is a 
goddess both heavenly and high, to another is only an excellent 
cow, yielding the butter he needs”. Thus those who should be 
Saviors of Society too frequently become its parasites. I believe the 
enactment in this State of a law similar to that recently passed in 
New York at the instance of the State Bar Association of New York, 
to be not only desirable but nece By the measure mentioned 
& uniform system of examination is provided for, and applicants for 
admission to the bar —. receive license to practice, after ex- 
amination before a State Board consisting of three members of the 
bar, of at least ten years standing. This Board to be appointed by 
the Court of Appeals for aterm of three years. With undue crude- 
hess at the bar, induced by lack of an established and reasonably 
high standard of admission, how shall the bench remain enriched 
With learning f Who shall say how much we owe of the vast and 
intolerable avalanches of reported judicial decisions, to the lack of 
preliminary or and knowledge on the part of judges of courts 
of first instance? Apparently nowadays, cases of any importance, 
or wherein litigants are ms of means, are taken almost as of 


With trial judges possessing in a large degree, the intellectual 

respect and confidence of lawyers to whom knowledge is a goddess 

not a cow, we perhaps might —_ from the existing judicial 

chaos, now scarcely tempered by the competitive efforts of Mr. 

West and the Co-Op: Society. hether the selection of judges by 

popular voice for brief terms will continue satisfactorily, in the face 

of the growing complexity of questions presented for judicial quali- 

fications in the highest degree, are at least likely to be ehosen under 

the conditions of later day politics. A recent writer says: “The 

election of judges at brief intervals clearly stands in the way of a 

firm, thorough and adequate administration of any kind of justice, 

The system has been tried and found wanting. It is certainly not 

adapted to our present human nature. And the philosophic states- 

man Burke, speaking of the evils of frequent elections, says of 

those engaged in the public business, that while their indepen- 

dence of the people should be secure, on the other hand “they 

should have that quiet in their minds, and that ease in their for- 

tunes, as to enable them to perform the most arduous and most 
painful duties in the world, with spirit, with efficiency, with inde- 

pendency and with experience, as real public counsellors, not as 

canvassers at a perpetual election”. The late Samuel J. Tilden is 

reported to have said 25 years ago, of the elective system in New 
York for judges, ‘I felt in 1846 when we embarked in that great 
revolntionary change in the judicial system which was made by the 
constitution of that year, that it was extremely likely that the sys- 
tem iteelf would develop evils under which human society could not 
well get along.” 

Another matter I venture to speak of is the noticeable tendency 
of society in our day, to order and attempt to control by legis- 
lation, various phases of human conduct, formerly considered be- 
yond the range of statuatory edict ; and coupled with this tendency, 
we may also note the lack of esteem, in which not only the legisla- 
tors themselves are coming to be held, but their efforte evidenced in 
legislation, as well. Whether to these conditions are owing the 
many laws attacked in the courts, as not in harmony with consti- 
tutions, or prior statutes; or whether the increasing volume of 
decisions upon constitutional questions noticeable in the courts of 
several States, bring defects in laws into a stronger light, and so 
into more general notice, is perhaps immaterial, since we find the 
phenomena co-incident. It is believed that much bad legislation 
might be prevented, if all proposed bills were compelled to be 
approved by competent counsel before passage, as not conflicting 
with constitutional provisions, or prior laws, and as being in 
roper legal form. Such counsel should be paid by the State during 
egislative sessions. In Great Britain for many years, there has 
existed a parliamentary official of the character ss and 
known as the speaker’s counsel, by whom all bills may be redrafted, 
if deemed necessary. Much of the costly burdén of maintaining by 
taxation an increasing number of judges, with the expensive ac- 
cessories entailed, as well as a great deal of expensive and tedious 
litigation, might in a large degree be removed, by the adoption of 
this, or similar preliminary safe-guards against the passing of ill- 
advised laws. And assuredly, suggestions as to remedy may come 
with great propriety, from the profession most connected with the 
evils, and at whose door, whether justly or unjustly, is laid in lar- 
ger degree of responsibility by the people. 


I have not attempted to more than indicate, a few of the more 
eneral and salient features, wherein to an observer, our remedial 
aw in its application to modern affairs, and tendencies has fallen 

behind. From various quarters, are heard complaints that our 
profession is not living up to its a or even its obliga- 
tions. A New York newspaper ranking as one of the chief journals 
not only of this country, but of the world, in a recent editorial ar- 
ticle, declared of the profession, that in it, every legal reform that 
has ever been carried or proposed in this State (New York) has 
found its bitterest and most persistent foe * * * * and that 
‘‘many illustrations might be cited to show the hostility proceed- 
ing from the legal profession, to reforms designed to improve the law, 
lessen the evils of litigation, and to make justice less costly to the 
masses”. The president of one of the furemost Southern Universi- 
ties in a late paper on the laxity of the administration of criminal 
law, holds that the chief causes whereby criminals fail of convic- 
tion, are ‘‘ rales of evidence intended originally to prevent political 
persecution,-and gradually stretched the extremest limit in behalf 
of the prisoner; grounds for continuances, new trials and ap 

construed with technical subtlety, and tending to delays that 
breed public apathy and contempt of legal methods; the selection 
of juries packed to acquit, through corrupt officials in choosing 
the panel; challenges by the defense, and rules that secure ignor- 
ance and stupidity, as the chief elements of the petitjury * * *” 
The defects instatuatory provisions and legal administration are 
within the reach of law reform; the normal causes that interfere 
are to be remedied by farther enlightenment and an improved pub- 
lic opinion. The same critic also says: ‘‘The Bench and Bar are 
amply competent to suggest and carry into legislative enactment, 
law reforms that will do away with these evils, unless lawyers have 


become fossilized under the crust of precedent, or are indifferent to 
to their functions, as Conservators of Justice and Equity.” Can 
the bar of this State truthfully say, that no grounds here exist for 
such strictures? Are judicial ‘‘ delays that breed apathy” unknown 
tous? Does Justice here, never have to struggle from under the 
may be found 


crust of precedent? Where outside of the law re 
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course to be undecided until reviewed by Appellate Courts, 


conservation of 


the fruits of our keen and active devotion to 
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justice and equity.” The profession must either advance or deter- 
jorate as a social force. There is nostanding still. It is well to be 
wisely conservative, but not oblivious to the march of human pro- 
gress. Emerson tells us ‘‘Reform is affirmative, Conservatism 
negative: Conservatism goes for comfort, Reform for truth. Con- 
servatism makes no poetry, breathes no prayer, has no inventions ; 
itis allmemory. Reform has no gratitude, no prudence, no hus- 
bandry. Each isa good half, but an impossible whole.” 

I do not know that I can more fittingly end these remarks than 
by quoting the words of Sir Matthew Hale, which coming to us 
from the mother-land are as full of prophetid wisdom for our guid- 
ance now as though centuries of Time’s swift oblivion had not 
——, since they were addressed by that great Judge and wise 

eformer to our ancestral and professional kin beyond the sea, He 
says: ‘He that thinks a State can be exactly steered by the same 
laws, in every kind as it was two or three hundred years ago, may 
as well imagine that the clothes that fitted when a child should 
serve him when a grown man. ‘‘ The matter changeth, the custom, 
the contracts, the commere, disposition, educations and tempers, of 
men and societies, changing a long tract of time, and so must their 
laws in some measure be changed, or they will not be useful for 
their state and condition; and besides all this, Time is the wisest 
thing under heaven. These very laws which at first seem the 
wisest constitution under heaven, have some flaws and defects dis- 
covered in them by time. As manufactures, mercantile arts, archi- 
tecture, and building, and philosphy itself, secure new aduantages 
and discoveries by time and experience, so much mere do laws 
which concern the manners and customs of men.” 


Mr. W. C. Marshall: Mr. Chairman, I am requested by the 
Executive Committee to state to the members of the Bar Associa- 
tion that there will be a banquet held to-night at the Metropoli:an 
Hotel, in this city, beginning at half-past nine o’clock. Tickets of 
admission will be issued at the hotel on application to members in 
good standing, which will entitle the member and any lady he may 
choose to take with him to admission to the banquet. The Presi- 
dent reminds me also to state that the Executive Committee has ex- 
tended invitations to members of the Springfield bar whose names 
will be handed to them and that they will receive like tickets of in- 
vitation during the afternoon. 

The President: Mr. Secretary, there appears here a paper by 
Stephen S. Brown. 

Mr. W. C. Marshall: I move that the reading of Mr. Brown’s 
paper be postponed until after dioner. 

Mr. H. C. McDougal: I second the motion. Motion carried. 

Mr. F. B. Ellis: I move you, sir, that we adjourn until two 
o’clock. 

Judge W. A. Wood seconded the motion. Motion carried and a 
recess taken until two o’clock P. M. 





AFTERNOON SESSION. 


The Association met pursuant to adjournment at two o’clock Pp. 
mM. and the meeting was called to order by the President, Judge 
Alexander Martin. 

The President: The next in order will be the reading of papers 
that we passed this forenoon. 

Judge H. C. McDougal: Mr. Sebree will read Major Mister’s 
paper. 

Mr. G. M. Sebree: Mr. Chairman and gentlemen of the Bar As- 
sociation: I will state that this paper has just been handed to me 
and I have not had an opportunity to look it over as it was tran- 
scribed, and the stenographer didn’t finish it in time. The subject 
~ “State Regulation of Contract of Employment,” by James F. 

ister. 

Mr. G. M. Sebree thereupon read a paper on “‘ State Regulation 
of Contract of Employment—A Review,” by James F. Mister. 


“STATE REGULATION OF CONTRACT OF EMPLOYMENT.” 
(A Review.) 
By JaMEs F, MISTER. 


A writer in the American Law Review (Nov.—Dec., 1893 number, 
pp. 857-875) from the Pacific Coast (C. B. Labatt, of San Francisco, ) 
professes to be — alarmed because of the ‘‘attitude of the 
courts,” in — to statutes of some of the States (of the United 
States), which attempt to regulate the contract of employment. In 
stating his position he says: ‘‘ Within recent years certain practices 
in connection with the payment of wages of employees have been 
prohibited by the legislature on the ground thatthey are productive 
of fraud and oppression. Some courts have sussained these enact- 
ments, but, generally speaking, they have been held unconstitu- 
tional, either for the broad reason that in restricting freedom of 
contract, they are an unwarrantable interference with the rights of 
citizens ; or for the more special reason that they are partial in 
their operation.” He predicts that, ‘‘ unless the courts recede from 
poe ae re thus taken up, we are probably on the eve of a serious 

ict between the legislature and the judiciary.” And he fears 
that ‘‘that venerable instrument (the constitution) will be dragged 
further into the vortex of the conflict between capital and la 
than it has been yet, and will probably emerge from the struggle 
bereft of its only true and fitting character as the bulwark of the 
fundamental elementary rights of the citizen, and bearing a deep 
and ineradicable impress of class jealousies and class prejudices. 
He also dreads the effect of Tiedman’s book on the Police Power, 
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and he exclaims somewhat pathetically: ‘‘No patriotic Ameri 
nor any well wisher of humanity, whatever his nation may be, ca, 
contemplate the danger of such a catastrophe without the fe 
hope that it may be averted, nor can any question of more vital jm. 
portance be proposed to statesmen and lawyers than the questiog 
whether the attitude of the courts in regard to these statutes can be 
justified by the accepted principles of constitutional law.” 

The immediate occasion of the writer's apprehensions appear 
to be the decisions of the supreme courts of Pennsylvania, I]lingj 
West Virg nia, Massachusetts and Missouri, which have held sue} 
legislation unconstitational ; although he is far from being satisfied 
with those of the courts of Maryland, Indiana and West Virginia 
which have, in a qualified way, “sustained these enactments,” the 
opinions of the latter being, he says, “undigested and confused,” 
and in another, ‘‘ basing its decision upon such a recondite fay. 
fetched reason,” that “it is difficult to avoid the suspicion that the 
court was not merely actuated by a desire to shun a direct enconp. 
ter with a troublesome question.” The decisions ‘‘sustaining the 
enactments,” are upon the ground either of State control over cor. 
poration charters; or of the protection of the medium of payment 
(money) established by the sovereign power of the nation ;” and be. 
cause of the ‘‘special reasons” on which they rest, are considered 
by the writer aforesaid as ‘plainly not of mach value as contribu. 
tions to the jurisprudence of this subject ;” or, as may be fairly 
added, of any other subj-ct. The decisions which have held ‘‘these 
enactments” unconstitutional, are upon the ground ‘‘that in restrict. 
ing freedom of contract they are an unwarrantable interference 
with the rights of citizens; or that they are partial in their opera 
tion” —in effect, class legislation. These latter cases, however, the 
writer aforesaid thinks are neutralized, if not destroyed, by the 
clear and forcible dissenting opinions of Justice Bradley of the Mis- 
souri court, and of Justice Holmes of the Massachusetts court, and 
he suggests the inquiry whether it is not better to err with Plato, 
than to think rightly with other men, i. e., ordinary men. 

The writer aforesaid reaches the conclusion ‘‘that such statutes 
are a constitutional exercise of the police power,” notwithstanding 
the views of Tiedman, for the following reasons: 

Firet.— The validity of statutes restricting freedom of contract 
must be determined by a reference to the great and comprehensive 
principle, and ‘‘as soon as any part of a person’s conduct affects pre- 
judicially the interests of o:ters, society has jurisdiction over it’— 
quoting Mill’s Essay on Liberty. 

Second.—Laws may be confined to particular classes of citizens, 
and in the absence of —— considerations it is not competent for 
the courts to inquire whether the discrimination is proper or not. 

Third.—The courts which have taken upon themselves to annul 
thess statutes have been guilty of a gross usurpation of authority, 
inasmuch as em | have restricted the exercise of the police power, 
in cases to which no constitutional prohibition can, in any reason- 
able view, be deemed applicable; and have gone ont of their way to 
seek a — for their arguments in the doctrines of political econ- 
omy, which can scarcely fail to strengthen the impression which is 
already widely prevalent among working men, that the courts are a 
mere sizengheld of capital.” 


Il. 

The manifest ability of the writer of that essay and the gravity 
of the charges made by him in his arraignment, justifies, if it does 
not require, a fair and considerate deliberation of the merits of the 
objections so powerfully ur by him, which will be attempted in 
this paper. aiving, for the present, the somewhat indelicate al- 
lusions both to the intelligence and integrity of the judiciary, to sa 
nothing of the charge of its shamelessness, let us consider the vi 
questions of the incompetency of such legislation, and of the com- 
petency of the courts to pass upon it. As regards the com)etency 
of such legislation, the inquiry should be limited to the specific sub- 
ject of the essay, that is to say, the regalation of the contract of 
employment by the State, for it is neither of importance, or of any 
value, to consider, in this connection, the u-ury Jaws, the laws 
regulating the contract of insurance, the laws inst exemption to 
carriers for negligence (as all these affect all classes equally); nor 
the laws providing police regulations, for the ‘‘enactments” in ques- 
tion are not of that character; nor even the laws for the protection 
of seamen, on the ‘‘truck laws,” for neither have ever been in force 
or re-enacted in this country. The question is: Can the State right- 
fully assume guardianship over a person, who is sui juris for the pur- 
pose of pro'ecting him against the alle fraud aod oppression of 
another; whether corporation or individual? and is the legislature 
to be the final judge of the fact of fraud and oppression, and enforce 
its mandates both civilly and criminally f 

First.—All the history and traditions of the people of this coun- 
try from the settlement of the Colonies near] years ago down 
to this day, is in contradiction and opposition to such a claim. 
Among the strongest grounds set forth in the Declaration of Inde- 
pendence, in justification of revolution, are such assumptions of 
Sa by the King of Great Britain, and of attempts made 

y its legislature to extend an unwarrantable jurisdiction over them, 
i. ., the Colonies. The federal constitution at the very moment of 
ite ratification, bristles with amendments against the infringement 
of civil and religious liberty, as to h, person and property, and 

roudly reserves to the ple all powers not delegated to the 


nited States by the constitution, nor prohibited by it to the States. 
The State constitutions, with like reservations as to powers not 
delegated, preface the delegation of express powers by declarations 
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of inalienable ri ghts which are above and beyond and outside of the 
wer or ju sdiction either of courts or legislatures, covering all 
sof possible or conceivable infringement of rights as to local 
gelf- government, natural rights of persons, free and open e'ections, 
courts open to every person, certain remedy and administering of 
right ani justice, freedom from se:rcies and seizures, freedom of 
h and of the press, no imprisonment for debt, a not to 
be taken for private use as “judicially” determined, right to bail, 
no suspension of writ of habeus corpus, trial by jury, no person de- 
prived of life, liberty or property without due process of law, and 
many others. The actual and tacit interpretation of these clauses 
has universally been to give them the fullest and broadest effect ; 
and avything which has the appearance of contravention of them, 
whether from courts or legislatures, has been frowned upon by the 
whole people, independently of parties or creeds. So that there are 
no precedents but those of liberty as to life, property and the pur- 
suit of happiness, according to the dictates of individual judgment 
and conscience. Indeed, it seems to be inconceivable that a people 
who are the descendants of those who dictated terms to the then 
King, nearly one thousand years ago, and who, themselves have 
established a nation which isthe peer of the highest among the 
nations of the earth, and who have never known what it was to have 
or acknowledge any master, but are themselves masters, should 
tolerate or submit to the guardianship of either courts or legisla- 
tures, who are, at the most, their servants and with limited power 
and more limited authority, and who are neither competent or jus- 
tified to take upon themselves to judge as to whom, among their 
masters, is the oppressed or the oppressor, or as to what shall be 
done about it. 

Second.—But independently of those considerations of power 
and authority there is a natural revolt in the soul of a freeman, 
“born in a land of liberty,” against the assumption of any man or 
body of men, constituted or unconstituted, to interfere with him in 
the exercise of his political rights and privileges; and of his taking 
eare of himself avd doing for himself in hisown way. The legislative 
power to protect, if conceded, involves the legislative power to - 
press, as the English statutes, as late as in the reign of George IV., 
which required all laborers to work fourteen or fifteen hours a day, 
or to work at certain mm Either individually or in organized 
bodies, the employed have always been able to protect themselves, 
as there have been far more ‘‘strikes” than “‘lockouts;” and this ex- 
tends back to the time when the Roman power was at its zenith, 
and the result has usually, if not uviversally been, either directly 
or indirectly for the benefit of the strikers, and this for the reason, 
mainly, because of the conservatism of their policy and the fairness 
of their claims. If he needs help against fraud and oppression, he 
knows that he can get it more certainly by his own effort, or by co- 
operation with others, in like situation; and he also knows that the 
“stronghold of capital” is likelier to be found in the legislatures 
than in the courts. Besides, if he is a just man, he only wants 
equality under the law, as he would ask if more . han this was asked 
against himeelf. 

Third —The trend and tendency of modern legislation, as well 
as the limitations on legislative power, has been in the direction of 
opposition to special legislation and to provide by geveral laws for 
the organization even of corporations and municipaliies, and by re- 
quiring bills to contain but one subject clearly expressed in its title, 
and by requiring as a pre requisite to their consideration that local 
and special laws, shall have been first published in the locality to 
be atiected by them, and classing among these such as regulate 
labor, trade, mining or manufacturing; and even these can hardly 
be strained to include such enactments as those under discussion, 
because they refer mainly to matters not at all affecting the people 
general y; and along with this is usually the restrictive constitu- 
tional provision that, ‘in all other cases where a general law can be 
made applicable, no local or special law shall be enacted.” ‘Lhe 
purpose of this is to restrict legialation to such subjects as affect all 
persons equally, and to avoid the granting of special priviles to any; 
as well as to prevent persons or localities from being affected differ- 
ently from others. It may be said also that the highest develop- 
ment of a mature civilization consists in the opportunity to all of 
equal advantage, and the removal from all of such restrictions as 
shall hamper or retard individual enterprise, ex:ending even to 
ager restrictions, under the view that those governments are 

st which have least to do with individual actions, or with private 
interests, especially with such a people as ours. 


Fourth.—There has always been in this country a strong feeling 
of disapproval and resentment against all attempts at class legisla- 
tion, restricting rights, privileges or legal capacity, in a manner be- 
fore unknown to the law (even if, professedly, of a general charac- 
ter, and they should be limited to such cases as require them, like 
the want of capacity in infants and insane persons), as transcending 
the due bounds of legislative power, unless depending upen the lack 
of the natural capacity to con'ract. And any interference with the 
terms of contracts made by persons having such capacity, in the in- 
terest of either, for or against the other, is an impertinent inter- 
meddling with private affairs, with whi h legis!atures can have no 
proper or available concern, and to tolerate such in anybody’s inter- 
est, whether poor or rich, employed or employer, is but admitting 
the Grecian horse within the wails of Troy, which will cause an 
overthrow of the people’s liberties, such as could nevor be accom- 
plished by open and direct assault. It is po answer to say that ‘the 
errors and oppressions of a legislative body are readily corrected by 





people at the ballot-box.” A people such as ours is not willing to 
tolerate, even for a moment, an abuse of a power delegated by it in 
trust to its prejudice, for they rightfally treat it as not law; and 
having no efficacy and not needing the poor formality of a repeal, 
and such rump parliaments deserve such treatment as was bestowed 
by Oliver Cromwell, or Plato either for that matter. If class legis- 
lation is ‘‘not necessarily obnoxious to the constitution,” it is only 
by evading the issue, by denying the law which is assailed to be 
class legislation. The worn out presumption that acts of the legis- 
lature must be treated as constitutional until the contrary is shown 
is proper enough for the purpose of restraint from hasty action by 
courts, but when such acts are called in question the law devolves 
it upon the courts to hold them void if such is fairly the fact. 

Fifth.—The old track enactments of England, either 400 } ears 
ago or now,are utterly irrelevant here, and would bescorned by even 
an Oklahoma legislature; and so are its laws as to sailors. The “old 
country” has always been motherly towards its subjects, but such 
men as fought under Lord Nelson and who were as truly heroes as 
he, should hardly need the guardianship given to infants and insane 
persons. Certainly, no American tar within the last 100 years or 
more, would accept the benefit of such legislation, or else Paul Jones 
and Admiral Benham would blush for them. And the speculations 
of Mill on the abstract subject of liberty, or even those of Adam 
Smith, should hardly be considered as ‘‘good law,” as against such 
great courts of those of Pennsylvania, Ilinois, Massachusetts, Mis- 
souri and West Virginia, even when aided by the dissenting epinion 
of Plato. (Holmes.) 

Sixth.—The trae view to be taken of the very difficult subject 
of intervening between the employer and the employed, subject to 
exceptional conditions and circumstances, is to force either or both, 
by legal and iudirect means, to deal justly with eaca other in cases 
of open conflict and antagonism, as by counteracting the revolu- 
tionary method «f ‘‘ boycotting” by mandatory injunction, and as 
to the employer by refusing to enforce specific performance of con- 
tracts for labor. By such course, both sides will be forced to do, 
from interest, what they would have done voluntarily except from 
the impulse of resentment against a supposed wrong, deal faily with 
each other. Even corporations are represented by men who cannot 
but acknowledge the fraternity of a common manhood, the righta 
and privi eges of freemen, common ancestry from an imperial stock 
that has dominated the world from the time of the Northmen to this 
day; a race of kings not dependent upon crowns or courtiers for the 
assertion of its loyalty and who cannot afford to do injustice to each 
other. 

Ill. 


So far as regards the competency of courts to pass upon such 
legislation, it can hardly be considered as open to discussion. Al- 
most at the beginning of constitutional ——— it was held by 
the supreme court of the United States (Bank v. Okely, 4 Wheaton 
235) that ‘“‘everything which may under the form of an enact- 
ment is not therefore to be considered the law of the land.” And 
while such expressions are used as “appeal must be had to the legis 
latare, or to the ballot-box, and not to the judiciary,” on the as- 
sumption that the quality of legislation is one purely of legislative 
discretion, these, so far as they mean anything, are but evasions of 
judicial duty and abdications of judicial prerogative, and are equiva~ 
lent to ignoring the constitution, which is the charter for both legis- 
lative and judicial authority. Such pitiful conduct is far more 
likely to invoke the remedy somewhat savagely suggested by the 
editor of the American Law Review (Nol. 28, No. 1, page 74) “‘to exer- 
cise the right of eminent domain over the judges who are guilty of 
it,” than it would be if they called a legislative usurpation by its 
name, and denounced it as inoperative and void; and this without 
any unusual “rise of intelligence,” since the American idea of right 
and of justice and of manliness is always high. And when the legis- 
lative lunacy goes so far as to characterize the making of a valid 
contract a misdemeanor subject to prosecution (as is done by the 
Missouri law), the court construing it would be guilty of judicial 
cowardice, if it should hesitate as to what its duty is or in the per- 
formance of it. So far is it from ‘‘usurping the power of self-gov- 
eenment belonging to the people” (but not to their representatives 
as a legislature), it is the assertion and vindication of that power; 
and this was the spirit of such men as Lord Coke, who med to 
tolerate even kingly dictation as to what his duty was, and of such 
men as Judge Caldwell, who in the Union Pacific wage schedule 
case held the scales of justice aloft with the wisdom and justice and 
courage of another Solomon. If the experience of the recent past is 
any test, the question is not as to the protection of labor against 
‘fraud and oppression,” but as to the protection of civil li 
against the dictation of labor, so-called, which threatens revolution 
and anarchy, and requires the efforts of all departments of the gov- 
ernment, including the military, to prevent it. 


The conclusion of the whole matter seems to be about this: That 
the legislatures who enacted the laws under discussion, “have been 
guilty of a gross usurpation of authority,” exercising powers not 
given to them by the constitution or by the people. That the courts 
which have held “such enactments” to be void and —— 
have but performed a plain duty which they could not honestly 
ignore or evade, and instead of being guilty of usurpation have in- 
validated the attempt at it made by the legislature. Thus so far 
from justifying the impression that they (the courts) are the “strong- 
hold of capital,” they show that they are the stonghold of justice . 
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and integrity and equality under the law; knowing no difference 
between litigants as belonging to the forces either of capital or of 
labor; and rendering to “‘Czsar the things which are Cesar’s,” but 
no more and no less. That injustice cannot be remedied by injus- 
tice, even if alleged ey is conceded; nor is the old Israelitish 
practice of ‘‘an eye for an eye, and a tooth for a tooth,” be fairly 
available either before legislatures or courts, but only in the savage 
state; and at the most the mutual complaints are entitled to equal 
consideration, and the law cannot assume ‘‘fraud and oppression ” 
either on the part of one or of the other. That patience and fairness 
and justice to each other are equally necessary and incumbent both 
upon employer and employed, and both have equal access to all just 
remedies—and the appeal to public sentiment, which is incapable 
of injustice or of bias towardseither. That governmental paternal- 
ism either by legislatores or courts is unwarranted, unjust, imprac- 
ticable and revolutionary and is abhorrent to all the principles of 
republican institutions, and if carried out would make a nation of 
paupers and hospitals, and this great people would degenerate as 
greatly as the Romans of the past as contrasted to the Romans of 
to-day. That the intervention in behalf of classes tends to social- 
ism and anarchy and to the destruction of civil and political liberty, 
and threatens even now the obstruction, if not the overthrow, of 
civil government, as witness the effort of Grand Master Sovereign 
to dictate the financial policy of the United States government— 
prevented only by the courts. It is not likely that Mr. Tiedman 
will supercede Mr. Cooley as a constitutional lawyer, or that such 
courts as those of Missouri, Massachusetts, Pennsylvania, and Illi- 
nois, will be prejudicially ‘‘moulded in their opinions” by the author 
of “Limitations of the Police Power ”—a subject not even fairly in- 
volved in this discussion or in the subject under consideration. 
Nor is there likely to be a serious conflict between the legislature 
and the judicjary, since both are servants of the people, who know 
no distinction between laboring classes who are miners and such as 
are mine owners, and who propose nothing more or less than equal 
justice to both. For is there any unusual conflict between capital 
and labor, nor any justification for either one to have the control of 
the legislature or of the courts, so as to control them in their inter- 
est; nearly all men have some alliance with both labor and capital 
and our people are not arrayed against each other like enemies. 

The slur at the integrity of the courts is unfortunate, because 
it is both unjust and unjastitied, and was doubtless hastily used to 
justify an untenable position, for no lawyer of such marked ability 
as the writer of the arraignment,can help knowing that the bulwark 
of liberty, both in England and in this county, has always been and 
will always be, the judiciary ; and when this is gone there will be 
no remedy but revolution, for eve: he would not look to legislatures 
for ‘“‘protection.” Certainly we may rely upon both for the impar- 
tiality and integrity of the courts from all ths history of the past 
and al] the promise of the future, and they should not be outlawed 
because of holding different views from the essayist—or even Judge 
Holmes. Except for the uncommon intellectual power displayed in 
the essay under review, showing a robustness of a truly Anglo-Saxon 
character, it would be “difficult to avoid the suspicion” that even 
across the broad bosom of the Pacific Ocean, there has been wafted 
to his bosom some of the enervating influences of the prevailing 
Asiatic despotisms, which have in some inscrutable way ‘‘moulded 
his opinions.’, However so doughty a warrior can hardly remain 
under a self-imposed vassalage, which wrongs himself and does in- 
justice to others. 


. —— President: Paper on ‘“‘ The King’s Highway,” by Stephen 
. Brown. 

Judge H. C. McDougal: Mr. President, in the absence of Mr. 
Brown | will read his paper, and it is but justice for me to say that 
before he completed the paper his family were taken very ill, and 
there is an a eee letting down in the last few pages. It is not 
complete and he wants to complete it before it is finally published. 
With that exception I think the paper a very excellent one myself. 

Judge H. C. McDougal here read a paper on ‘‘ The King’s High- 
way, by Stephen 8. Brown. 

THE KING’S HIGHWAY. 
By STEPHEN S. Brown, St. Joseph. 


It was more than three thousand years ago that the children of 
Israel came to the border of Edom and asked permission of its king 
to pass through, yet we find in their petition the suggestion of a 
principle which is the foundation of one of the most interesting 
subjects of modern law. ‘‘ We will not,” said their great leader, 
“pass through the fields or through the vineyards, neither will we 
drink of the water of the wells; we will go by the king’s highway ; 
we will turn neither to the right nor to the left until we have 
passed thy borders.” 

Private ownership of land prevailed in Edom. It had been 
divided into fields and vineyards which were the exclusive property 
of their owners, yet there was a place where one could rightfully 
exist outside of his own premises without the permission of another 
proprietor. The highway was the king’s, who then, as now, 
whether he knew it or not, represented the whole body of the people 
in its relation to the individual. Upon these simple principles, 
which were doubtless old in the days of Moses, the modern law of 
public roads and streets has been constructed. Wherever private 
ownership of lands exists the right of access to these ways is 
founded in a necessity so absolute that it was said by the English 
Court of King’s Bench more than two hundred years ago, that if a¢ 
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man who owns three parcels of land sells the two outer and retaing 
the middle one he will have a necessary right of way over the 
granted parcels to the one retained, even against his own grant, [t 
is equally we tha: all private ownership and control should 
be excluded from the public easement which constitutes these h 
ways, so that in the exercise of the rights pertaining to them ey 
man shall be equal and subject only to the supreme political power 
whether it be king or commonwealth., While the right of access tg 
these easements is a private right appurtenant to private property 
which m»y be enforced by each person for himself against any 
who may interfere with it, the right to use them is a public right, in 
public property, and its regulation is a branch of the or inary 
police power of the government. The private right consists sole} 
in the privilege to go from private property to a place from whieh 
all private control is excluded. While the same principles apply 
alike to country roads and urban streete, the aggregate necessities 
of a large and dense population and the commercial interests which 
gather and sustain them render the application of these principles 
more complicated and difficult. The town lot is the symbol of 
speculative valaes. It could not exist but for the network of 
streets and alleys which constitute its distinguishing feature, ang 
give it a value out of all proportion to that of lands not so divided, 
The proprietor of the platted t town or addition is pot generally 4 
philanthrophist with respect to the laod he dedicated to public use, 
from every foot of which he expects to reap a golden harvest, 
Visions of railways, telephones, gas and water works, electric light 
and power and other modern conveniences which require public 
easement for their use, and which are connected in the popular 
mind with city prices of lots, are spread before the prospective pur. 
chaser until the boom grows and a fortune is made out of the privi- 
lege of irrevocably devoting his land to the public use. At such 
times public improvements are cordially invited and eagerly wel. 
comed, but in later years, when prosperity has become assured and 
it is no longer necessary to invite these improvements but investors 
seek the opportunity to make them, the lot owner comes to believe 
that the easement opposite his premises is a part of his own estate, 
and should be so as to contribate to his pleasure rather than 
to the public good. These views have been strenuously urged in the 
courts, with varying success, it must be admitted, but it may be 
safely said that from the earliest times the doctrine has 
reasonably well maintained that the highway belongs to the public, 
through the constituted authorities of which its use must be regu- 
lated and its abuse corrected. It is true that under state constita- 
tions which provide, like our own, that private property shall not 
be taken or damaged for public use without just compensation, the 
courts have held that the abutting lot owner has been entitled to 
damages to his property on account of grading necessary to put the 
street in condition to serve the very purpose for which it was dedi- 
cated, but while 1t sometimes shocks the sense of justice that a man 
should be given damages on account of the necessary consequences 
of his own act, done for his own pecuniary profit, these adjudica- 
tions are placed upon the innocent ground that his access to or 
— from the street has been inj or destroyed, and leave un- 
shaken the ancient and time-honored doctrine that the highwa 
itself was the king’s, and that whoever entered upon its use 
passed from the possible dominion of his neighbor. 


When a man has platted a town and successfully boomed it, 
and sold the lots, and the population has gathered and it has be- 
come an incorporated city, the legislature often inconveniently re- 
members that much of the profit of the speculation is due to its own 
action in permitting the streets and alleys to be permanently 
dedicated, thus inspiring public and private confidence in the 
fature. It plausibly argues that the — street is but the earnest 
of the real and useful one, and that if the former so enhances the 
value of the adjacent lands how much more ought it to be enhanced 
by the latter. The conclusion is natural that the owners of the 
property ought in some way be compelled to complete the scheme 
by paying for the improvement of the highway which they or their 
predecessors in the title have dedicated. This would be compara- 
tively easy were the legislature unhampered in its action in such 
matters, but in the constitutions of our states it is generally pro- 
vided that taxation should be equal, and in many of them, as in our 
own, it is further required that all property should be taxed in pro- 
portion to its value. These things — a@ problem peculiarly 
within the province of the astute legal mind. 

It has been said that written constitutions and municipal corpo- 
rations are deadly enemies, and some have gone so far as to hint 
that the courts are naturally inclined to sympathize with the latter 
in their controversies. Be this as it may, it came to be judicially 
determined that the improvement of the street constituted a benefit 
to, or an improvement of the adjacent property to the extent to 
which the municipal authorities, being invested with that power by 
the legislature, might fairly determine; that the public had the 
right to make such improvement, even against the will of the owner 
of the property to be benefited and charged to him with the cost, 
and that such charge was not taxation within the meaning of the 
constitutional provisions referred to. It is true that some of the 
same courts have held that these charges are ‘‘ taxation” and the 
making them “ the exercise of the taxing power,” as distinguished 
from the police power, but these things are simple matters of de- 
tail, and if there is absurdity in them it is to be presumed that it 
will be corrected so as to leave the principle clothed in the most 
correct langaage and unimpaired. It cannot be denied that some 
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‘one has doubted that the garbage of a town might be moved 


“extends beneath the surface, where sewerage, gas and water are 
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complications necessarily grow out of such a doctrine. For ex- 
po a pavement has been laid with expensive material at the ex- 
of the abutting owner. It has proven insufficient for the new 
conditions of a growing traffic and it is taken up and the street re- 
ved with a more appropriate material at the expense of the same 
owner. The old material is still valuable and the struggle between 
the municipality and the constitution takes form over it, the au- 
thorities claiming that it belongs to the public and may be used in 
jmproving and repairing distant suburban streets where it is still 
propriate, and the property owner insisting that he has done all 
thet can be required of him in the name of the improvement of bis 
own property, when be has, at his own expense kept a pavement 
continuously upon the street, and that it is a plain violation of the 
constitution to use 'he property for which he has paid, for the im 
rovement in which be can bave no private interest while he needs 
and demands it. 
This is a controversy continually being waged in some form 
wherever the law authorized the reconstruction of streets at the ex- 
nse of the owners of the adjacent property, and the fact that the 
final outcome is considered uncertain; even the fact that such 
claims are continually made and sustained by physical force with 
impunity by manicipal officers effords ground for serious considera- 
tion. A private interest in the material from which a street is con- 
structed gives no private interest in its use and there is no more 
danger in the doctrine that the material paid for by the abutting 
prope'ty owner should revert to him when the only use for which 
it could have been charged to him has ceased than that the ground 
or easement itself should revert to him when the street shall have 
been discontinued. It seems to make little difference in this 
country how the public easement may have been acquired, or 
whether the public is invested with the fee of the land upon which 
itexists. Whether the estate of the public be the use for a street, 
separate from the fee, or the fee in trust, for such use, it may put 
the land to all the uses to which a street may properly be devoted, 
and to no other. These uses are not confined to those commun and 
in vogue at the time of the acquisition ot the easement, but inclade, 
also, such new cases as advanced civilization ma = as con- 
ductive to the public good. Since the time win the Philistines 
loaded the ark of the covenant into a cart drawn by two cows and 
started it ont upon the highway without a driver, all have agreed 
that the passage of vehicles drawn by domestic animals is one of 
the uses for which such highways are intended, but the iotroduc- 
tion upon these thoroughfares of every improvement in the means 
of transportation which has been suggested by the advancement of 
civilization has been resisted in the courts and legislatures. While 
ithas not been denied that a man might lawfully and properly 
travel a crowded street either for business or for pleasure in a coach 
drawn by four horses, his right to travel upon a bicycle which oc- 
cupies but little more space than his body has been contested. No 


through its streets in noisy wagons but the use of these s:me 
streets for sewers, by which this service is performed silently and 
healthfully, without annoyance to travellers or others, has been re- 
sisted. The entire traffic of a railroad might pass unchallenged in 
carts and wagons in interminable procession over boulder-paved 
streets with din and dust, making the adjacent property almost un- 
inhabitable, yet the annoyance ear from the passage of the 
same traffic in trains of cars occupying the street but a few minutes 
each day, has been a never failing subject of litigation. The courts 
have, however, been affected to some extent by the advanced civili- 
zation of the times, so that it may be said to be settled that the 
easement of the public in its common highways extends to all those 
improved methods of communication which constitute the distin- 
guishing characteristics of the present age. This easement is not 
confined to the surface where not only men on foot and in carriages 
drawn by beasts may pass, but the modern forces of steam and elec- 
tricity may do their work along rails especially designed for it. It 


conveyed from place to place, and above, where electric wires do 
the work which has come to be considered indispensible in civilized 
urban communities. Although the uses to which railways are de- 
voted are public in their nature, so that the common highways may 
be appropriated to them, they are, in this country, produced by 
private enterprise and capital and are subjects of private owner- 
ship. They are laid and operated in public roads and streets by 
legislative permission, upon the faith of which large sams of money 
are expended in their construction, so that such permission and its 
acceptance necessarily constitutes a contract between the public 
and the owner, the obligation of which cannot be impaired by the 
legislature of our states. The privilege granted by these contracts 
are, like all special privileges conferred by the government on indi- 
viduals or private corporations, called franchises, and are distin- 
guished from the common right of every person to use the highway 
with all proper means of conveyance, by the fact that the owner of 
the railway is permitted to construct in his own peculiar way, with 
his own material. While this may constitute a portion of the sur- 
face of the highway and may be treated and used as such ina 
proper manner by the general public, the rights of the owner of the 
materials are such that it has been held that others will not be per- 
mitted, without compensation, to construct and use thereon car- 
Tlages especially designed for that purpose. In all other respects 
he stands on an equal footing with others using the street, having, 


all persons would have the right to o 





character of his vehicles. Were the same rails owned by the public 

te railway cars thereon, 

subject to such reasonable police ations as might from time to 

time be prescribed to secure safety and equality in the use. 

It follows from what has been stated that the franchise granted 

to a railway company to construct and operate its road upon an 

ordinary highway goes no further than to permit them to construct 

their track and take their chances with the general public and with 

each other in the use of the grounds dedicated to the whole public 

for all purposes of general travel. It is permitted to lay its rails 

simply that its vehicles may pass as nearly as practicable upon an 

equal footing with those of others that require no such improved 

way. It acquires no exclusive right to move from place to place, 

or to demand toll from or any other advantage over any person or 

corporation that may desire to cross its path in the exercise of a like 

— right over a public easement because such passage may de- 

ay the passage of the carriage of the one who has first had occasion 

to use that easement. Such delays are necessary incidents of 
general travel and there is no reason why one should be exempt 
from the annoyance or loss incident to them simply because his 
mode of travel is such that its use in the streets has required the ex- 

press permission of the legislature. For these reasons it is evident 
that a railway company ought not to be entitled to damage from 
another like company whose road may cross it in a public street on 

account of the obstruction to the passage of its trains by the cross- 
ing of those running upon the road last constructed. Such damage 
could only be allowed upon the theory that the first company was 
entitled to a monopoly of the naked right to pass from place to 
place, and such a monopoly would certainly be “contrary to the 
genius of free government and ought not to be allowed.’, While 
there is no travel along the street the railway company may main- 
taia its track to suit its own convenience. So soon, however, as it 
becomes necessary for the convenience of public travel it may be 
compelled, at whatever expense to itself, to conform its track ex- 
actly to the grade and to construct such works in connection there- 
with as will facilitate the free and uninterrupted passage of vehicles 
legally upon the highway. From the same principle it follows that 
where it becomes necessary to the public convenience that another 
road constructed for the passage of vehicles propelled by steam 
should cross its tracks the public have the right to have the track 
80 maintained as to facilitate such crossing. If the company occu- 
pying the common highway has no right to impede the passage of 
ordinary carriages along or across it by maintaining ite track a foot 
high or a yard deep, on the ground that it is cheaper so to maintain 
it, it would seem to follow that it has no right, upon the same 
ground, to impede the passage of other vehicles, having equal rights, 
by refusing to permit the insertion in ite track of the crossing ap- 
pliances necessary for that purpose, and that no increased cost of 
maintainance or other inconvience incident to such change would 
entitle it to compensation. Its track is a part of the public high- 
way, and its right to maintain and operate it is subject to all the 
conditions with respect to growing traffic and new and improved 
uses which the owner of the land is presamed to have taken into 
consideration when he dedicated the easement. 


The railway company, as we have seen, is simply a common 
carrier plying its calling upon the streets and permitted, at its own 
expense, to prepare a portion of the highway to conform to its own 

eculiar means of conveyance, that it may serve the public better. 
The very contract under which it constructs and maintains its way 
is made in the exercise of the absolute control of the public over the 
casement, and gives it no right or interest in the use as against any 
other person. A common carrier of goods and passengers in wagons, 
although a corporation, has the right to use the streets for that pur- 
pose, in commen with all others, without special permission, but if 
a street upon which it should desire to transact its business should 
be unpaved, such carrier might obtain permission from the proper 
authority to pave it at its own expense, and having done so the per- 
mission and construction of the pavement thereunder would consti- 
tute a contract that would prevent the public from reducing the 
street to its original impassable condition. In these days a ve 
large proportion of the traffic of our cities is conducted on ways an 
through conduits constructed, maintained and operated in our pub- 
lic streets by private corporations with their own means. In many 
cases streets that have become so overcrowded with traffic as to be 
almost impassable are relieved and become pleasant thoroughfares 
by the construction of street railways capable of carrying an almost 
unlimited number of passengers with ease and regularity Steam 
railways, so quietly as to be almost unnoticed, carry traffic along 
alleys to the doors and elevators of warehouses in such quantities 
as would block the streets if attempted to be moved upon them in 
wagons. Telephone wires in compact cables, either above or below 
the surface, take the place of crowds of people. Gas and water are 
distributed from house to house in pipes hidden in the ground and 
electric light upon wires strung on poles above it. Investments in 
these works are sought by private —— at reasonable rates in in- 
terest or dividends. Freqnently a _— proportion of the street 
pavement is constructed and maintained by the street railway com- 
pany in the construction and maintainance of its way, thus reliev 
ing the people of the burdens of taxation. All these things are paid 
for in moderate fees by those directly benefited and constitute the 
least onerous of our burdens. 

When the public determine that an improvement shall be made 





of course, due regard to the necessities growing out of the peculiar 


at the expense of the owners of adjacent lands the result is frequent- 
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y different. Sometimes a portion of the line of improvement is 
through lands of little value occupied by the poor, to whom the 
bills for grading and paving amount to absolute confiscation, while 
the remainder is through valuable lands occupied by the petitioners 
where a petition is required. Under our own system it is frequent 
in practice that all the petitioners are at one end of the improve- 
ment while at the other the condition of the property 1s such that 
the benefit, if any, bears no relation to the charge. In almost all 
instances the petitions are secured by the contractor who expects 
the work, and the price is fixed with reference to the difficulty of 
collecting from those who are unable to pay. In one instance I have 
seen one-half the street opposite a particular lot excluded from a 
paving petition because of the certainty that the value of the lot 
would not pay the charges against it. 

These considerations suggest that there may be some more equal 
and less onerous way of improving the ordinafy driveways of our 
streets than the one to which I have referred. It may be that it is 
impracticable to pay for this work by general taxation or to enlist 
the permanent investment of private capital for moderate returns 
to be paid by some reasonably fair system of distribution among 
those directly interested in the use. The fact remains, however, 
that with respect to street improvements the people have received 
fairer treatment and their burdens have been made lighter at the 
hands of private corporations organized for these public purposes 
than at the hands of their own municipal authorities. 

Judge H. C. McDougal: From the General Council I desire to 
report favorably the applications of Mr. R. L. Goode and H. E. 
Howell for membership in this Association and ask that they be 
made members. 

The President: If there are no objections they will be con- 
sidered members of the Association. 

No objection being made the gentlemen named were declared 
duly elected members of the Association. 

The President: Mr. Secretary, have you any other paper? 

Judge W. A. Wood: Mr. President, the Executive Committee 
desire to report that they have examined the books and accounts of 
the treasurer and find the same correct and recommend that it be 
approved. 

The President: If there is no objection to the report as made 
it will be received and stand approved. 

No.objection being made the report was received and approved. 

Judge W. A. Wood: Mr. President, [ have received a letter 
— T. C. Skinker, of St. Louis. It is dated St. Louis, July 6, 
‘‘ Secretary Missouri Bar Association: : 

DeEaR SiR :—I herewith tender my resignation as a member of 
the State Bar Association and ask that it be accepted at the ap- 
proaching meeting. Yours truly, T. C. Skinker.” 

I have discussed Mr. Skinker’s resignation with some of the 
older members who have known him ever since he has been in the 
Association, and considering the fact that he has been one of our 
best and most earnest workers, and that he gives no reason for this 
resignation, [ move that it be laid over until the next meeting and 
that he be asked to reconsider it. 

Motion seconded by Juige H. C. McDougal. 

The President: Was the paper of Hon. James F. Green re- 
ceivec ? 

Judge W.A. Wood: Mr. President, I saw Judge Green about 
ten days ago and understood him that he had a paper prepared and 
that he would be here, but I heard on Monday evening that he 
could not be here during this meeting. 

The President: The next thin 
proposition to add to a fraternal 
ciation. 

Judge W. A. Wood: That proposition, and also the proposition 
to make all officers elective by a direct vote of the members, are 
both amendments to our constitution, and neither can be passed by 
this meeting for the reason that there are not thirty members pres- 
ent, as required by the constitution, and I therefore move that they 
be continued until the next annual meeting. 

Mr. Spencer: I second the motion. 

The President: Unless objection is made the propositions will 
be continued until the next meeting. 

Miscellaneous business will now be in order. 

Mr. G. M. Sebree: Mr. Chairman I have a resolution I desire 
to introduce. 

Resolved, That the Missouri Bar Association heartily endorse 
the action of Attorney General Walker in his effort to protect and 
maintain the dignity of the profession in the disbarment proceed- 
ings recently instituted in the Supreme Court, growing out of the 
alleged mutilation and forgery of the record in the Howell case. 

And ask the adoption of this resolution. 

Judge H. C. McDougal: I second the motion. 

The President: The proposition before the house is to adopt 
the resolution. If no one wishes to be heard upon it I will put the 
motion. All in favor of the resolution which was read by Mr. 
Sebree will say aye; contrary, no. The resolution was adopted. 

The President: Is there any other miscellaneous business ? 

Judge W. A. Wood: Nothing on the secretary’s table. 

Mr. Morton Jordan: Mr. Presiilent, the Generai Council is 
ready to report its suggestion for officers for the ensuing year. I am 
directed by the General Council to submit to you this report: 


in order is the discussion of 
eneficial feature to the Asso- 
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To the Missouri Bar Association: 
Your General Council respectfully makes the following n 
tions for officers for the ensuing year and recommend their electigg. 

For President, Judge H. C. McDougal, of Kansas City, ‘ 

For Secretary, Judge William A. Wood, of Kingston. 

For Treasurer, Mr. William C. Marshall, of St. Louis, 

For Executive Committee, Morton Jourdan, chiirman; G, x 
Sebree, of Springfield, and Frank B. Ellis, of Plattshurg; also, w 
A. Wood and W. C. Marshall, ex-officio. . 

The President: The names of these gentlemen are before 
for the offices, respectively, for which they are recommended. 
our constitution thecommit!ee recommends the officers for election, 
All in favor of electing the gentlemen whose names have been regj 
will say aye; contrary, no. 

The report was adopted and the gentlemen above named duly 
declared elected officers of the Ass. ciation for the ensuing year, 

The president then appointed the following Standing Commit 
tees: 

Jurisprudence and Law Reform—Charles L. Dobson, chai 
Kansas City ; John W. Noble, St. Louis; L. B. Valliant, St. Lonis- 
Paul B. Moore, Charleston ; Willard P. Hall, St. Joseph. ‘ 

Judicial Administration and Remedial Procedure—R. L. G 
chairman, Springfield; G. A. Finkelnburg, St. Louis; Joseph V, ¢, 
Karnes, Kansas City; John G. Paxton, Independence; Charig 
Nagel, St. Louis. 

. Legal Education and Admission to the Bar—Alexander Martin, 
chairman, Columbia; Samuel Hardwick, Liberty; Harvey |, 
Christie, St. Louis ; James F. Mister, Kansas City ; Edwin L. White 
Aurora. 

Association and Legal Publications—William C. Marshall, chair. 
man, St. Louis; Bernard Zwart, Ironton; Henry Wollman, Kansas 
City ; George Hubbert, Neosho; T. J. Smith, Batler. 

Grievances—Noah M. Givan, chairman, Harrisonville; Jog 
Fonkhouser, Plattsburg; B. H. Borfoey, Unionville; R. B. Oliver, 
Jackson; Edgar P. Mann, Greenfield. 

Legal Biography—William A. Wood, Chairman, Kingston; 
C. Riley, New Madrid; James T. Neville, Springtield ; Selden P, 
Spencer, St. Louis; Pope Hi gins, Sweet Springs. 

Statutory Amendments—Everett W. Pattison, chairman, &t, 
Louis; Frank Titus, Kansas Ci'y ; Ben E. Turner, Kahoka; W. M. 
Williams, Boonville; Edwin Silver, Jefferson City. 

Delegates to American Bar Association—Seymour D. Thomp 
son, chairman, St. Louis; Wallace Pratt, Kansas City ; Stephen 8, 
Brown, St. Joseph. 

Delegates to National Bar Association for the term expiring in 
1897—J. H. Shanklin, Trenton; G. D. Borge-s, Jefferson City; 
Seneca N. Taylor, St. Louis. J. McD. Trimble, Kansas City ; Thos. 
H. Bacon, Hannibal. 

The President : 
ciation ? 

Judge W. A. Wood: No further business that I know of. 

The President: When we adjourn we will adjourn to the din- 
ing room at the hotel to-night at half past nine o’clock, I suppose. 

Judge H. C. McDougal: Mr. President, there was a recom- 
mendation made in the secretary’s report that I thought at the time 
required the action of the Association upon it. 

Judge W. A. Wood: It is that THe AMERICAN LAWYER desires to 
publish these proceedings, and I never send them unless the Asso 
ciation authorizes it. 

Judge H. C. McDougal: I move, Mr. President, that the secre- 
tary be epee to furnish to THE AMERICAN LAWYER, of New 
York, a full report of the proceedings of this meeting, including the 
papers which have been read, for publication in that journal, the 
publishers of THE AMERICAN LAWYER also having offered to publish 
them gratuitously. 

Mr. Morton Jourdan: I second the motion. 

The President: The motion is to furnish THe AMERICAN Law- 
YER, of New York, the proceedings, the minutes of the proceedings 
and the papers which have been read at this meeting. Alli in favor 
of the motion will say aye; contrary, no. Motion carried. 

Mr. Morton Jourdan: Mr. President, I move that we adjourn 
until half-past nine o’clock at the banquet hall. 

Judge H. C. McDougal. I second the motion. 

The President : 
journ to meet to-night at half-past nine o’clock in the hall of the 
Metropolitan Hotel. Allin favor of that motion will say aye. 

The motion carried and the Fourteenth Annual Meeting of the 
Association adjourned. WILLIAM BALLINGER, 

Official Stenographer. 


Is there ary further business before the Ass 








JUDGE EWING, of Chicago, has rendered a decision which holds 
that a citizen of the United States cannot acquire title to real estate 
by inheritance when the inheritance has to be traced back through 
alien ancestry, for the reason that such alien ancestry is without 
inheritable blood, which is necessary to transmit an inheritance 
from one person to another. 

The decision is the first rendered my this point under the pres 
ent statute of Illinois, and it is doubtful if a parallel decision has 
been rendered in any State. Judge Ewing’s decision was render 
in the suit of James Bearan against the sisters of the late William 
Went, a naturalized Englishman. 














The motion is made and seconded that we ad- 
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~ BAR ASSOCIATIONS. 


Officers are requested to send us brief but accura’e 
Bn ney of the meetings of their respective bodies. 


=—7“"—"-e- 
EXECUTIVE OFFICERS. 


AMERICAN BAR ASSOCIATION 


t—James C. Carter, New York City, N. Y. 
President oho Hinkley, 215 N. Charles st., Bulti- 








more, Md. 
‘ treasu: er—Francis Rawle, 328 Chestout St., Philadel- 
Pa. 
STATE ASSOCIATIONS. 
planers. _ 
President—J ames E. Webb rmingham. 
Secretary and Treasu: er— Alex. Troy, Montgomery. 
4s ARK ampas. 
President—M. T. Sanders, ena. 
Secretary —G. W. Shiun, Little Rock. 
CONNECTICUT. 
President —Charles E. een, ys 
Secretary—Charles M. Joslyn, . 
r GEOROLA. 
President— William H. Flemi+g, Augusta 
Secretary—Jobu W. Akin, Cartersvi.ie. 
Treasurer—Z. D. Harrie»n, Atlanta. 
IDAHO. 
President—Jobn Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
ILLINOIS. 
President—Elliott Anthony, Chicago. 
Secretar, and Treasurer— William £’Gross, Springfield. 


KANSAS, 

President—J. D. Milliken, McPherson. 
Secretary—C. J. Brown, —— 
Trea-urer—Howeli Jones, Topeka. 

KENTUCKY 
President— Malcolm Yeaman, Hendersun. 
Secretary —J. G. Poore, Frankfort 

LOUISIANA. 
President—J. W. Burgess, Baton Rouge. 
Secretary —T. Sambola Jones, Baton Rouge. 


MAINE. 
President—Charies F. Libby, ‘Portland. 
Secretary and Treasurer—Leslie C. Cornish, Augusta. 
MICHIGAN. 
President—Martin V. ae Lansing. 
Secretary —Eli Sutton, Detruit. 
Treasurer—Arthur C. Denison, Grand Rapids. 
MINNESOTA. 
President—\V. J Habn, Minocapolis. 
Secreiary—E H. Ozmun, St Paul 
Treasurer—D. F. Simpson, Minneapulis. 
MISS1881PP1. 
President— Robert Lowry. Jackson. 


Secretary —W. R. Harper, Jackson 
Treasurer—C. M William-on. 
MISSOURI 


President—H C McDougal, Kansas City. 
Secretary— William A. Wood, Kingston. 
Treasurer— William C. Marsiiall, St. Louis. 
MONTANA. 
President—E C. Day, Livingston 
Secretary—A. H. Nelson, Helena. 
Treasurer 1. E. Crutcher. Helena. 
NEW MEXICO. 
President—J. G. Fiteh, Socorro. 
Secretary—E. L. Bartlett. 
Treasurer—E. A. Fiske 
NEW YORK. 
President —Tracy C. Becker, Buffalo. 
—L. B. Proctor, Albany. 
Treasurer—Albert Hessberg, Al 
OHIO. 
President—Charles Pratt, ‘Toledo. 
Secretary —Frederick C. Bryan, Akron. 
Trepssurer—L. H. Pike, Toledo. 
OREGON. 
President—William B. Lord, Portland. 
Secretary—Charles H. Carey, Portland. 
Treasurer—U. ¥. Paxton, Portland. 
SOUTH CAROLINA. 
President—B F. Whitner, Anderson. 
Secretary—John P. Thomas, Jr., Columbia. 
TENNESSEK. 
President James H. Malone, Memphis. 
and Treasurer—Clande Waller, Nashville. 


TEXAS. 

President Thomas H. Franklin, San Antonio. 
—Charles S. Morse, Austin. 

Treasurer— William D. Williams, Fort Worth. 


UTAH. 
President—J. G. Sutherland, Salt Lake City. 
Secretary—R. B. Shepard, Salt Lake oe. 
Treasurer—Elmer B. Jones, Salt Lake City. 
VERMONT. 
n-2. M. wats, ang re 
ry—Geor Fe ng, Montpelier. 
Treasurer—Hir = Cartetone Montpelier. 
VIRGINIA. 
Cresident—Chas. M. Blackfor.i, Lynchburgh. 
Secr-tary and T'reasurer—Jackson Gay, Kich 
WEST VIRGINIA. 
President—T. P. Jacobs, New Martinsville. 
Secretary—D. C. Westenhaver, Martinsburg. 
urer—W. N. Miller, Parkersburg. 
‘ WISCONSIN. 
Presiden — William Seaman, Milwaukee. 
Secretary—E. P. Vilas, Milwaukee. 
Treasurer —J. H. Carpenter. 
WASHINGTON. 
President—Geo M. Forster, Speman. 
ary—Nathan S Porter, Olympia. 
feasurer—James B. Howe, Seattle. 


ny. 





| of the following committees : 


| sey; C. Claflin Allen, of Missouri; Horace W. 


| chusetts; Walter P. Hill, of Georgia; Chas. 


| Indian Territory, Utah and Oklahoma. 


ener which were discussed at considerable 


NATIONAL. 
Tne Americai1 Bar Association. 


The American Bar Association held its sev- 
enteenth annual meeting in Saratoga Springs, 
N. Y., on August 22, 23 and 21, and was un- 
usually well attended. George A. Mercer, 
member of the executive committee from 
Georgia. called the meeting to order, and in- 
troduced Judge Samuel T. Hant, of Cincin- 
pati, O., vice-president from that State, who 
presided in the absence of Hon. Thomas M. 
Cooley, of Ann Arbor, Mich., the president 
Without further ceremony Judge Hunt read 
the address of the president, which Judge 
C: oley had prepared. Farther mention of 
this, as well as any extended reference to 
any of the other addresses made or papers 
read at the session, will be omitted at this 
time, as we shall publish the same in fall in 
our next issue. 

The president announced the appointment 


Reception—R. Wayne Parks, of New Jer- 


Faller, of Massachusetts; Hampton L Car 
son, of Peunsylvania; Walter B. Hill, of Ge- 
orgia; Emlin McClain, of lowa; Spencer C. 
Dotv, of New Jersey; Jerome C. Knowlton, 
of Michigan. 

Publication—Leonard A. Jones, of Massa- 


Borcherling, of New Jersey ; Thomas Dent, 
of Illinois; Henry C. Ranney, of Ohio. 

Auditing—Ignatius C. Grubb, of Delaware; 
Gilbert D. Man-on, of Ohio. 

Secretary John Hinkley. of Baltimore, Md., 
rendered his report, setting forth the mem- 
bership as 1,113. All States but Nevada are 
represented and there are members in the 


Francis Rawle, of Philadelphia, the treas- 
urer, submitted his annu+l report which 
showed that the balance on hand last year 
was $2,709.47, the receipts during the year 
were $2,924 20 andi the disbursements $4, - 
471.10. The amount of cash in the treasury 
at present is $3,162.57. 

The election of the general conncil resulted 
in the re-election of the present members, ex- | 
cept that Judge William H. Robertson, of | 
Katovah, N_ Y., was elected to succeed 
Charles A. Peabody. 

The several standing committees made re- 


ength, and the remainder of the programme, 
as printed in our last number, was followed. 
Moorfield Storey, of Boston, delivered the 
annual address taking for his subject ‘The 
American L gislature.” Papers were read 
by Hamoton L. Carson, of Philadelphia, on 
“Great Dissenting Opinions;” and by Chas. 
Claflin Allen, of St. Louis, on “Injunctions 
and Organized Labor.” 

The Section on Legal Education held most 
interes ing sessions where were read able 
papers by the chairman, Henry Wade Rogers, 
of the Northwestern University at Evanston, 
I 1.; Jadge John P. Dillon, of New York city, 
on ‘‘ The True Professional Ideal ;” John D. 
Lawson, of the University of Missouri, at St. 
Louis, on ‘‘The Standards of Legal Edaca- 
tion in the West;” Simeon E. Baldwin, of 
Yale University, New Haven, Conn., on 
‘‘Law School Libraries and How to Use 
Them; ” Woodrow Wilson, of Princeton Col- 
lege, Princeton, N. J., on “ Legal Training 
for Undergraduates ; ” John Henry Wigmore, 
of the Northwestern University, Evanston, 
ill., on ‘* Orthodox Legal Training ;” Ed- 
mund Wetmore, of New York city, on ‘Some 
Limitations and Requirements of Legal Edu- 
cation in the United States;” and William 
A. Keener, of Columbia College, New York 
city, on ‘‘ The Inductive Method in Legal 
Education.” 

These papers were of the first rank, aud 
placed the questions involved in the clearest 
possible light before the members of the 
Section. They were cordially received and 


very fully discossed. The interest in the 
work of the Section was very intense, its 
sessions being attended almost as largely as 
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of the striking features of the discussion was 
a table prepared and presented by Frank C. 
Smi h, editor of this journal, and a member 
of the Section, showing that of the 18,784 
cases reported by the West System, for the 
period covered by the Annual Digest for 
1893, 13,075 were upon civil matters, excla- 
sive of patent, admiralty and kindred topics 
not within the range of the general practi- 
tioner. That the points decided in these 
cases; as syllabied, showed that in the sev- 
eral States from 30 to 50 per cent. and up- 
wards were upon matters of practice, dem- 
onstrating not only the need of simpler sys- 
tems of practice, but of a trained bar that 
should be able to apply the law more accur- 
ately than the table showed was now gener- 
ally the rule. 

A large number of members enrolled them- 
selves in the section. Prof. James B. Thayer 
of Harvard College, was elected ( hairman of 
th» Section, and the efficient Secretary, 
George M. Sharp, of Baltimore, was wisely 
continued in that office. The proceedings of 
the Section will be reported in full in an 
eurly issue. 

The following were unanimously elected 
members of the association : 

Colorado—Cass E. Harrington. 

District of Columbia—Seth Shep rd. 

Florida— William A. Blount, Pensacola; George P. 
Raney, Tallahassee. 

lllincis—Judson Starr, Peoria; Russell H. Cortis, 
OBicago; Tayior E. Brown, Chicago; James D. An- 
drews, Bloyett Lee. 

lowa—Jvhn T. Moffit, Tipton; H. O. Weaver, W. J. 
Ward, Johu Leggett. J. E. E. Markley. 

Maryland—'thomas S. Baer, Wm. ‘I. Brantly, How- 
ard Bryant, Wm. F. Campbell Edgar H. Ggus, Thos. 
W. Hall, Henr. W. Harlow. Chas. E. Phelps. 

Massac ;usetts—Homer Albers, Geo. W. Anderson, 
Jos. Henry Beale, 8S. C. B-hoett, Henry A. Wyman, 
Charles H. Tyler, Joseph R. Smith, Acthur H. Well- 
man, Geo. W. Anderson Jeremiah Smith, Ernest Lee 
C nant, Conrat Reno. 

Missouri—John L. Thomas, Harvey L. Christie, 
Walter B. Douglass. G. A. Fmkelnburg. James H. 
Harpless. John D Johnson. Juhn D. Lawson. 

NewJe sey—W oodrow Wilson, W. H. Vredenburgh, 
J.S. Apvlegate. Edward M. Colie. e 

New York—Fraocis M. Burdick, George M. Cum- 
mings, Richard N. Dyer. Frank A. Erwin, J. Newton 
Fiero, Alfred Greeves. William A. Keenan, George W. 
Kircheway. M. Clelland Milnor, Robert D. Betty, 
Isaac F. Kussell, Christopher G. Tiedeman. 

Noth Dakota Geo. W. Newton. 

}ennsylvama—A_ D. B. Smead, Wm. Tuckett, C.W. 
McKeehan, Richard C. ale, John A. Brown, Edward 
P. Allison, Joseph C. Fraley, Hector T. Fentoo, James 
I. Kay, James T. Taylor. 

Rhode Island—Wilwarth H. Thurston, John Eras- 
tas Lester. 

Connecticut —George E. Beers, Augustus H. Fern, 
Cha:les E Mitchell, Wiliam C. Robi son. William K. 
townsend, Francis Wayland, Henry C. White, Theo. 
S. Worbrey. 

Michizan—Edward Taggart. : 

James C. Carter, of N-w York city, was 
elected president; John Hinkley, of Balti- 

more, was re elected secretary and Francis 
Rawle, ot Philadelphia, re elected treasurer. 
The following compose the executive com- 








Oue 


were those of t.e general association. 


mittee: George A. Mercer, of Savannah ; 
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Alfred Hemenway, of Boston, and Bradley G. 
Schley, of Milwaukee. Robert D. Benedict 
was elected vice president for New York 
State. The local council is composed of Au- 
stin G. Fox, Edward F. Bullard. Charles A. 
Peabody, Egbert Whittaker, Delano C. Cal- 
vin, Everett P. Wheeler, Austin Abbott and 
Spencer C. Doty. 

The newly formed Section on Patent Laws 
effected permanent organization by electing 
Edmund Wetmore, of New York, city, chair- 
man, and E. B. Sherman, of Chicago, sec- 


retary. 

The annual banquet was held at the Grand 
Union Hotel on the evening of August 24. 
Mr. Wetmore officiated as toastmaster, and 
speeches were made by Henry B. Hoyt, of 
Cleveland, O.; Carleton Hunt, of New Or- 
leans, La.; Alfred Hemenway, of Boston, 
Mass.; P. W. Meldrim, of Savannah, Ga. ; 
Woodrow Wilson, of Princeton, N. J ; Moor 
field Storey, of Boston, Mass., and others. 


GEORGIA. 


The State Bar Association met in annual 
convention in Atlanta, on July 30 and 31 and 
disposed of the following programme with 
great interest : 


1. Roll call and reading of minutes. 

2. Report of executive committee. 

4%. President's address. 

4. Treasurer's report. 

5. Election of members. 

6. Report of committee on jurisprudence and law 
reform. 

7. Sympos'um 07 our judicial system. ‘Is it de- 
fective! 1f»o, wherein?” 

8. Discussion of above subject by members each 
limited to tive minutes. 

9. Report of committee on judicial administration 
and remedial procedure. 

10. Paper by W. C. Glenn, Esq. 

11. Report of committee on legal education and ad- 
missivn to the bar. 

12. Symposium on what should be the requirements 
for admission to the bar. 

13. Discussion of above subject by members, each 
limited to five mivutes. 

14. Introduction of resolutiors and members. 

'5. Report of committee on grievances. 

16. Report of comunttee on federal legislation. 

17. Symposium on the insolvent trader act. 

18. Discussion of the above subject by members, each 
limited to five minutes. 

19. Report of committee on memorials. 

20. Paper of Boykin Wright, Esq. 

z!. Re ort of committee on the condition of the su- 
preme court. 

22. Report of committee on interstate law. 

£3. Report of committee on ethics. 

24. Consideration of resolutions and motions. 

25. Consideration of committee reports. 

26. Sym; osium on woman at the Georgia bar. 

27. Discussioa of above subject by members, each 
limited to five minutes. 

28. Election of members. 

29. Miscellaneous bu:iness. 

30. Adjournment. 

The following officers were elected : 

Pres dent—W. H. Fleming, of Augusta. * 

First vice-president—George Hillyer, of 
Atlanta. 

Second vice-president—L. C. Levy, of Co- 
lumbnus. « 

Third vice-president—W. G. Charlton, of 
Savannah. 

Fourth vice-president—J. H. Martin, of 
Hawkinsville. 

Fifth vice-president—C. A. Turner, of Ma- 
con. 

Secretary—J. W. Aiken. 

Treasurer—Z. B. Harrison. 

Executive committee—A. W. Smith, Bue- 
ton Smith, W. B. Hill, of Macon; A. H. Me- 
Donnell, of Savannah. 

Messrs. Geo. Hillyer and H. R. Goetchius 
were appointed delegates to the American 
Bar Asscciation. 

Among the prominent attorneys of the 
State in attendance at the meeting were the 
following : 

B. F. Abbott, Atlanta; John W. Akin, Cartersville; 
C. L. Anderson Atlanta; F. A. Arnold, Atlanta; Reu- 
ben Arnold, Atlanta: Kk. R. Arnold, Atlanta; 8. R. At- 
kinson, Brunswick ; T. A. Atkinson, Greenville; Sam- 
uel Barnett, Atlauta; M. G. Bayne, Macon; E. W. 
Beek, Griffin; M. W. Beck, Jackson; R. L. Buri er, 
Forsyth ; James Bishop, Jr., Eastman; W. G. Brant- 
levy. Blackshear; J. L. Brown, Atlanta; W.L Calhoun, 
Atlanta; E. H. Callaway, Waynesboro; A. Carson, 
Columbus; T. J. Chappell, Columbus; M. J. C'urke, 
At‘anta; William Cliton, Savannah; A. J. Cobb, 
Athens; Fulton Colville, Atlanta; J. R. Cooper, Ma- 
con; A. J. Crovatt, Brunswick ; Bryan Cumming, Au- 





grata: A. H. Davis, Atlanta; Washin Dessau, 
acon ; R. T. Dorsey, Atlanta; W. D. Ellis, Atlanta; 
A. 8. Erwin, Athens; A. W. Fite, Cartersville; W. H. 
Fleming, Av gosta, Allen Fort, Americus; J. T. Glenn, 
Atlanta. H. R. Goetchius Columbus; N. J Hammond, 
Atlanta; T. A. Hammond, Atlanta; W. R. Hammond, 
Atlanta; J. A. Harley, Sparta; Z. D. Harrison, At- 
lanta; B. H. Hill, Atlanta; C. D. Hill, Atlanta; W. B. 
Hill, Macon; George Hillyer, Atlanta; 8S. W. Hitch, 
Blackshear; G. J. Holton, Baxley; J. L. Hopkins, At- 
lanta; J. C. Jenkins, Atlanta; A.C. King, Atlanta; 
Porter King, Atlanta; S. T. smear, Valdo ta; E. 
W. Martin. Atlanta; H. A. Mathews, Fort Va ley; J 
C. McDonald, Waycross; Alex. A. Meyer. Atlanta; 
F. A. Quillian, Atlanta; F. D. Peabody, Columbus ; 
W. M. e, Washington; L. Z. Ross+r, Atlanta; D. 
W. Rovntree, Atlanta; A. W. Smith. Atlanta ; Burton 
Smith, Atlanta; Joho J. S'rickland, Athens; W.S 
Thompson, Atlanta; J. L. Tye, Atlanta; A.C. Wright, 
Savannah. 


A fine banquet closed the proceedings, a 
fall report of which we intend to publish in 
an early issue. 

ILLINOIS. 


The rooms of the Lawyers’ Club of Chicago, 
in the Lafayette building, were formally 
opened last month by about 200 members of 
the club. President W. H. Condon of the 
club, Judge Shope and James A. McCarthy 
made short addresses. The officers of the 
club are: .W. H. Condon, president; vice- 
presidents, E. F. Runyon, Adolp!: Moses, 
James A. McCartney, D. W. Manchester; 
recording secretary, Hugh T. Tracy ; corres- 
ponding secretary, J. &. David; treasurer, 
Randall White; executive committee, J. R. 
Burres, J. M. Shreve, E. J. Hamill, J. A. 
O’Donnell, S. B. Foster. 

MAINE. 

The Cumberland Bar Association and 
guests enjoyed their annual field day and 
dinner at Harpswell on August 2. An excel- 
lent shore dinner was provided, and some cf 
the youthful ones engaged in popular games. 
The party had a good time. 

Among the guests of the association were 
Chief Justice John A. Peters, Judge Enoch 
Foster, Judge Thomas H. Haskell, Judge 
Andrew P. Wiswell, Judge Sewell C. Strout, 
of the State Supreme Court ; Governor Henry 
B. Cleaves, Judge Wiliam L. Putnam, of the 
United States Court of Appeals; Judge Na- 
than Webb, of the United States District 
Court; Hon. Frank M. Higgins, of Limerick; 
Benjamin Stone, clerk of courts; General 
Charles Hamlin, reporter of decisions; A. E. 
Herrick, Esq., of Bethel; Judge Percival 
Bonney, of the Superior Court, and Edward 
A, Leighton, messenger of the court. 

The attendance ot members on this occa 
sion was larger than that of last year, and 
the following gentlemen were among those 
who attended: W. R. Authoine, [. W. Bates, 
Lewellyn Barton, George E. Bird, William 
Bradley, Col. A. W. Bradbury, United States 
District Attorney; John C. Cobb, Nathan 
Clifford, Wilford G. Chapman, L. B. Dennett, 
W. C. Eaton, J. H. Fogg, M. P. Frank, E. 
Dudley Freeman, H. W. Gage, J. H. Hill, P. 
J. Larrabee, Seth L. Larrabee, Joseph A. 
Locke, Dennis A. Meaher, A. F. Moulton, C. 
W. Morrill, W. M. Payson, 8. C. Perry, James 
L. Rackleff, Fiank W. Robinson, C. A. 
Strout, ex-Judge J. W. Symonds, David W. 
Snow, Charles 8. Cook, County Attorney 
Charles A. True, Benjamin Thompson, W. 
Edwin Ulmer, B. D. Verrill, H. M. Verrill 
Harry R Virgin, George Walker, Edward 
Woodman, Levi E. Weymouth, Col. Fred. N. 
Dow, George A. Thomas, Clarence Hale, City 
Clerk Edwin L Dyer, Josiah H. Drammond 
and Frank 8S. Waterhouse, all of Portland. 


MASSACHUSETTS. 


A law library association will probably be 
organized in Plymouth county at a meeting 
of attorneys to be held October 22nd, at the 
court house at Plymouth. The law provides 
that such a county association may be formed 
as desired, and the books in this instance 
would be kept at the court houses at Ply- 
mouth and Brockton. Every inhabitant of 
the apes has the right of access to such 
books, subject to proper restrictions. For 


the maintenance of such a library it is pro- 
vided that all sums paid to the county treas- 
urer by clerks of the courts, not exceeding 





$1,500, may be devoted, and such 
sums as the county commissioners may deem 


necessary. 
MICHIGAN. 


The Ingham County Bar Association way 
organized in Lansing a short time since, wij} 
the following officers: President, Hon, g 
L. Kilbourne; vice-president, Judge M, p, 
Chatterton ; secretary-treasurer, Harris — 
Thomas. A committee composed of H, § 
Carpenter, George F. Day and C. F. Ham. 
mond was appointed to draft and report, 
constitution and by-laws to a meeting of the 
association to be called by the president, 
The object of the association is to promot, 
good fellowship among the members of the 
bar. Annual meetings and banquets will be 
held, and such other meetings as may be ne. 
cessary for a proper fulfillment of the object 
of the organization. 


NEW HAMPSHIRE. 


The proceedings of the Southern New 
Hampshire Bar Association have been issue@ 
with portraits of Hons. Ira Perley, C, H, 
Bell, John J. Bell and J. H. Benton, Jr. 


NEW MEXICO. 


The ninth annual meeting of the New 
Mexico Bar Association convened in Santa 
Fe on August 8, President A. A. Jones pre 
siding and Secretary E. L. Bartlett at the 
desk. There were present: A. A. Jones, of 
Las Vegas; N. B. Field, B. 8. Rodey, W. B, 
Childers, F. W. Clancy, E.W. Dobson, H. B, 
Fergusson, H. L. Warren, of Albuquerque; 
W. 8S. Williams, J. G. Fitch, of Socorro; §, 
B. Newcomb, of Las Cruces; J. Leahy, of 
Raton; H. L. Pickett, of Silver City; A. B, 
Elliott, of Hillsboro; Max Frost, J. P. Vie. 
tory, E. L. Bartlett, Geo. P. Money, R. E, 
Twitchell, Chas. A. Spieis, H. 8. Clancy, of 
Santa Fe; Associate Justices A. A. Freeman 
and N. B. Laughlin. 

The following new members were unani- 
mously elected: J. B. H. Hemingway, A. L, 
Morrison, A. B. Renehan, J. H. Sutherlin and 
G. P. Money. The election of officers re- 
sulted in the following : 

President—J. G. Fitch, of Socorro. 

Vice-presidents—J. P. Victory, of Santa 
Fe; H. B. Fergusson, of Albuquerque ; T. F. 
Conway, of Silver City; C. Moise, of Las Ve- 

as; E. V. Chavez, of Socorro. S- cretary E, 

. Bartlett and treasurer E. A. Fieke were 
re-elected for the tenth consecutive time. 
The retiring president, A A. Jones, delivered 
bis annual address, followed by the reports 
of the varions committees, all of which were 
highly appreciated. The most important 
business transacted was the introduction of 
following resolution from the committee on 
Law Reform: 

‘Resolved, That in the opinion of this association the 
time has come when a system of code pleading and 
practice should be adopted in New Mexico, and, to the 
end that one may be for mulated tor recommendation to 
the legislature, a «ommittee of five members, one from 
each judicial district, shall be appomted by the presi- 
dent, who shall prepare a draft of an a rate bill 
in relati nto a uniform system <«f pleading and prac- 
tice in the courts of this territory and submit the same 


to this association at the next meeting in January; and, 
be it further 

“Resolved, That the secretary be directed to notify 
every member of the bar of the territory of this action 
of the association, and request assistance and advice ip 
behalf of the committee in such Jabor. 

‘Resolved, Further, That an the be ye - 
agree'u ap _——— bill the same pin 
at the qspense of the association and a copy thereof 
mailed to each member of the bar of the territory on or 
before December }, 1¢94, so that suggestions in the 
| of amendments may be laid before the association 
at its meeting in January.” 


After considerable debate action on the 
above was postponed for future consideration 
until August 28th, and the secretary was 
directed to notify each member of the action 
taken. Other business will be transacted at 
the adjourned meeting. 

OHIO. 

The Ohio State Bar Association at its late 
meeting, a brief report of which was given 
in our fast issue, e ected the following officers 
for the ensuing year: 

President—Hon. Chas. Pratt, Toledo. 

Secretary—F. B. Bryan, Akron. 
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r r—Judge L. H. Pike, To’edo. 

Vice-Pres dents—Lawrence Maxwell W. 
g, Dilatosh, Judge W. H. Saook, John M. 
jemmon, T. H. Hogsett, A. R. MoIntyre, L. 
y, Jew-tt, J. B. Burrows, E. B. Finley. 

The following standing committees were 
then elected by their respective districts, as 

8: 
ae entive Committee —Judge F. M. Moore, 
oscar F. Martin, 8. 8. Whee'er, N. B. Tilbals, 
J. D. Sullivan, Edward Kibler, John Fer- 
son, J. P. Wlson, James O. Trout. 

Committee on admissions and e ections— 
Chairman, C. W. Girard, Ci-cinnati; secre. 
tary, H. A. Mykrantz, Ashland; Charles 
stewart, Q C. G. Krauss, 8. A. Wileman, H. 
p. Arnold, W. D. James, I. N. Hathaway, P. 

. Cook. 

Pecmittes on jadicial administration and 
legal reform—Hon. M. Batewan, Judge C. 8. 
Bentley, Chas. Pratt. J. W. Van Deman, C. 
H. McElroy, A. C. Thompson, E. H. Fitch, 
E, 8. Monnett. 

Committee on legal education—Gust. Wald, 
Elain Fisher, J. J. Moore, Linn M. Hull, A. 
W. Kromm. W. L. Serrell, A. R. Johnston, 
Allan Smalley. 

Committee on grie vances—Ed ward Ritclue, 
Frank Conover, Justin Tyler, David J. Nye, 
¢.G. Jahn, W. R. Pomerene, H. C. Johnston, 
1. J. Justice, Judge Pifer. 

Committee on legal biography—Hon. C. N. 
Richards, Jas. I. Allread, Judge W. Mooney, 
W.F. Carr, W. J. Gilmore, J. B. Waight, 
Wells J. Hutchins, Jam-s Kennedy, 8. R. 
Harris 

The following delegates were appointed by 
President Harris to the American Bar Asso- 
ciation at Saratoga Springs in August: W. 
J. Gilmore, W. E. Mooney, James H. Hoyt. 

The following lawyers were in attendance 
upon the convention : 
























E.J. Estep, Cleveland: A. W. Jones, Youngstown ; 
BE. A. Justice, Youngstown ; Chas. Bruner, Akron; F. 
H. Stuart, Akron; W. E. Young, Ak on; I N Hatha- 
way, Chardon; Manual May Manstield; J. R. Waight, 
Mt. Vernon; E. W. James Coshocton; A. R. McIntyre, 
Mt. Vernon; John A Prill Be lef ntaine; W. D Davia, 
Sidney ; T. H Hogsett, Hillsboro; C.¢*. John Colum- 
bus; J. D. Sullivan, Colambus; John N. Van Deeman, 
Wash'ngton C. H.; F. S. Mennett, Bucyrus; Fred Her- 
kKinstein, Cincinnati; T. W. Sanderson Youngstown ; 
J. A. L. Campbell, Youngstown ; Thos. Cherrington, 
Ironton; Frank Conover, Dayton; F. E Hutchins, War. 
ren; H. C. Ranney, Cleveland; Edward H. Fitch, Jeffer- 
wn;C.S Bentley, Byron; Jas. H. Hoyt Cleveland; A. 
4. Wolf, Youngstown; D. J. Nye, Elyria; Horace An- 
drews, Norwalk; Jesse Vickery, Bellevue; Arthor 
at: Sandusky; Linn W. Hull, Sandusky, J. J. 
Hall. Atron; Chas. Pratt, Toled+; Ralph Holbrook, 
Toledo ; J. A. Barber, Toledo; W. F. Carr, Cleveland ; 



















Paper on strikes, Lee Thompson, Esq. ; re- 
oar of committee on jurisprudence, J. B. 

eiskell. Evening, musical entertainment. 
Wednesday—10 a. M, paper on constitu- 
tion making in Tennessee, J. W. Caldwell; 
report of committee on new constitution, ete., 
John C, Bradford, Nashville; biographical 
sketch of Spencer Jarnagin, Hon. M. P. Jar- 
nagin. 

3 Pp. M.—Report of the committee on cong 
cial administration, etc., Geo. T. White, Esq., 
biographical sketch of Chancellor Ellett, 
Gen. Geo. W. Gordon ; report of the commit- 
tee on grievances, Hon. X. Wheeler ; paper 
on Judge Lynch and the jury law, J. H. Ma- 
lone, Esq. 

Evening—Ball, complimentary to the asso- 
ciation. 

Friday—10 a. M., report of committee on 
legal education and admission to the bar, C. 
J. Sawyer, Esq., biographical sketch of Re- 
turn J. Meigs, R. F. Jackson, Esq , report of 
committee on publication, Hon. J. M. Head. 

3p M.—Election of officers, delegates and 
committees, unfinished business 

Evening—Bangqnet. 

The election of officers for the ensuing year 
year resulted as follows: J. H. Malone, of 
Memphis, president ; vice presidents, for west 
Tennessee, John E. Wells of Union City ; for 
middle Tennes-ee, C. R. Berry of Franklin; 
for east Tennessee, W. G. M. Thomas of 
Chattanoogs. Claude Waller, the secretary 
and treasurer, was re elected. 

The new central council committee is as 
follows: C. W. Metcalf of Memphis, cbhair- 
man; L. Lebman and John H. Watkins of 
Memphis; M. T. Bryan of Nashville and G. 
Andrews of Chattanooga. 

The following delegates and alternat s 
were elected to the American Bar Associa 
tion: Col. A. S. Colyar, J. M. Anderson, 
alternate, of Nashville, for middle | ennessee; 
Geo. T. White of Chattanooga, E. C. Camp, 
alternate, of Knoxville, for east lennessee ; 
R. J. Morgan, Eugene Lehman, altern te, of 
| Memphis, for west Tennessee. 
| Athe banque: C. W. Metcalf of memphis, 
| presided as toast-master. The toasts were: 
‘* Tariff for Revenue—The State Rar Associa- 
tion,” responded to by Claud Wailer of Nash- 
vi le; ‘‘ Tennessee Law and License, What is 
it?” responded to by C. R. Berry of Franklin ; 
Tennessee, Cara Mater,” cast Tennessee re- 
sponded to by W. A. Henderson; middle 
Tennessee by Joseph W. Hort n of Nashville; 
west Tennessee by R. J. Morgan of Memphis; 








L. W. Morris, Toledo; ©. D. Nightmore, Medina; H. C. 
Sanford, Akron; 8S. A. Wildman, Norwalk; Joel W. 
ler, Cleveland; N. D. Libbas, Akron; H. A. 








Kerr, Mansfield; Jno. A. Shauck. Dayton, S. K. Harri, 
Bueyras; W. Batemen, Glendale; L. Pieper, Marys 
ville: C W. Dustin, Dayton; Edward Kibler, Newark ; 
W.C. Colbertaon, Mt Vernon; F. B. Faltoo Colum- 
bas; W. E. Spear, Colambus. Geo. F. Arrel, Youngs- 
town; 8.8. Wheeler, Lima; Chas. Stewart, Springtield; 
Wm C.G. Krantz, Ottawa; Oscar F. Martin, Svring- 
field; Juli 1s C. Pomerine, Coshocton ; James 0. Troop, 
Bowling Green; C. J. Scraggs, Bucyrus; F. F. D. 
Auberg. Columbas ; N. Servi Marion ; J. F. Burket, 
Findlay ; P. D. Marshall, Dayton; Geo. W. Carpenter, 
Delaware; Geo. K. Haynes, Toledo; C. W. Osborne, 
Painesfield; J. B. Burrow, Painestield; C H. Elroy, 
Delaware; J. I. Allread, Greenville; S. W. Benneit, 
Bucyrus; H. W. Sealey. Bucyrus; Wm. E. Talcott 
Cleveland; W. Haston, Bellefontaine ; F. L. Baldwin, 
Maasilion; F. W. Morre, Cincinnati; A. Krumm, Colum- 
bus: W. W. Witmever, Clyde L. Maxwell, Cincinnati; 
E. Ritchie Cincinnati; Chas. C. Bow. Canton; S. S. 
Richards, Clyde; Wm. Mooney, St Mar,’s; J. Harri- 
son, Cincinnati; H. W. Harns, Alliance; L. H. Pike, 
Toledo; F. C. Bryan. Akron; C. W. Gerard. Ciuciunati, 
G. H. Wald, Cincinnati; J. Ferguson, New Lexington; 
.N. Dickey, Cleveland; J. W. Greer, Toledo; J. F. 

, Cuncinnati; J. C. Patterson, Dayton; H. S. 
Prophie, Lima. 




















TENNESSEE. 

The thirteenth annoal session ofthe Teun- 
essee Bar Association met at Lookout Moun- 
tain August 7, 8 and 9. The association was 
called to order by the president, Col. W. A. 
Henderson, in a short and well received ad- 
dress Then followed the reports of the offi- 
cersand standing committees, which were 

sage and ordered spread on the minutes. 

The following programme was then ful- 
lowed and greatly enjoyed : 









ykrantz, Ashland; C. E. McBride, Mavstield; Louis | 
Brucker, Manstield; W. L. Sewe 1, Mansfield; W. J. | 


‘*Political Po«sibilities ; These Be Uncertain 
| Times,” responded to by Hu Whiteside and 
H. M. Wiltz of Chattanooga; ‘‘ Banquets,” 

responded to by Cuas. N. Burch of Nashville; 

‘*The Ladies, Pro and Con,” responded to by 
| Geo. T. Fry and Tomlinson Fort of Chatta- 
nooga. 

The following new members were elected : 
J. A. Webb, Memphis; Leon Jourolmon, 
Tully R. Cormick, Jr., Henry Hudson and 
Horace Van Deventer, Knoxville; Robert 
Smith and Jos. W. Horton, Nashville, and T. 
H. Cook and W. C. Payne, Chattanooga. 

TEXAS. 

The Texas State Bar Association held ite 
thirteenth annual convention in Galveston, 
on July 25 and 26. There was a large at- 
tendance and great interest was manifested 
in the programme of the occasion, which 
was printed in our last issue. As we expect 
to print a full report of the proceedings of 
this convention in an early number, no ex- 
tended report is necessary at thistime. The 
following officers were elected: ‘Ihomas H. 
Franklin, San Antonio, president; W. L. 
Prather, Waco, vice-president. Charles 8. 
Morse of Austin, and William D. Williams of 
Fort Worth, were re-elected secretary and 
treasurer, respectively. Board of Directors: 


T. H. Ball of Huntsville; H. M. Garwood of 
Bastrop; Thoma: J. Ballinger of Galveston ; 
A. E. Wilkinson of Denn son, and J. E. 
Heill. 

The following were elected to membership: 


Malevinski of Galveston; M. A. Spoonts of 
Fort Worth; F. A. Williams of Galveston ; 
Thomas F. West of Fort Worth; R. E. L. 
Knight of Dallas; D. A. Nunn of Crockett ; 
Charles I. Williams of Caldwell; T. B. Coch- 
ran of Austin; !.. F. Chester of Woodville; C. 
N. Buckler of El Paso; H. C. Carter of Del 
Rio; Chas. K. Lee of Galveston; T. H. Ball of 
Huntsville; R. E. Carswell of Decatur; B. R. 
Webb of Baird; Eugene Marshall of Dallas; 
Will L. Vining of Austin; A. T. McKinney 
of Huntsville, LeRoy G. Denman of San 
Antonio; H. M. Garwood of Bastron; A. C. 
Prendegast of Waco; Maes L. Stewart of G :1- 
veston; J. L. Harris of Dalles, and W. L. 
Hill of Huntsville. 

The session closed with a superb banquet 
in which many participated and at which the 
following toasts were eloquently responded 


to: 

‘The President of the United States,” Hon 
Seth Shepard. 
‘* The Giese Bar Association,” Hon. J. H. 
McLeary. 
“Our Courts of Civil Appeals, ” Chief Jus- 
tice D. B. Tarlton. 
‘The Bar,” Hon. W. L. Crawford. 
‘‘ Galveston, the Queen of the Galf,” Hon. 
J. B. stabbs. 
“The Ladies,” Judge B. R. Webb. 
These were followed by quite a number of 
appropriate informal toasts and impromptu 
responses both witty and elegant. 


The County Judges’ Association of the 
State met in Dal!as recently in fifth annual 
session. The address of welcome was delivered 
by Col. W. L. Crawford and responded to by 
County Judge Yantis of Van Zandt C. unty. 
The following county judges were present = 
R. L. Parker of shelby; A. J. Hood, Jr., of 
Parker; J. J Coombs of Loving; Chas. Rogan 
of Browv; F. J. Barrettof Clay; A. W. Walker 
of Armstrong; J. 8. Penry of Oldham; L. J. 
Austin of Rockwall; A. G. Anderson of Free- 
stone; Mester Morris of Kaufman; W. P. 
Cunningh m of Hill; Jno. W. Roundtree of 
Lamar; E. E. Solomon of Calahan; Xavier 
Ryan of Midland; 8. D. Chesher of William- 
son; T. F. Nash of Dallas; J G. McDonald, 
jr., of Grimes; W. P. Keau of Wichita; T. R. 
Yantis of Van Zandt. 

An elaborate programme was followed in 
which matters-of much interest aod impor- 
tance were thoroughly presentei and dis- 
cussed. The following officers were elected = 
D. 8. Chessher, president; Judge Bryan of 
Mitchell first vice president ; Judge Solomon 
of Callahan, second vice-president; Geo. W. 
Riddle of Hood County, secretary, and Judge 
Cunn ngham of Hill county, treasurer, all by 
acclamation Judge McDonald of Grimes. 
County was elected assistant secretary. 

The committee to arrange a programme for 
tle next annual meeting submitted the follow- 
ing, the subjects to be discussed in the order 
named by jadges whose names appear afier 
each subject: ‘“ Probate,” Frank B Guinn of 
Cherokee County; “Roads and Bridges, ” 
John W. Roundtiee of Lamar County; 
‘*Criminal Docket and Trial by Jury,” Nest- 
or Morrow of Kaufman; ‘Civil Docket and 
Trial by Jury,” A. J. Hood, jr., of Parker 
“ Jury and Jury Commissioners,” E. E. Solo- 
mon of Callahan County ; ‘‘ Paupers,” W. P. 
Canningham of Hill County; ‘‘ Lunatics,” G. 
W. Armstrong of larrant ; ‘‘ Finance,” Geo. 
W. Riddle of Hood County; ‘“‘ Commirsioners” 
Courts,” I. J. Austin of Rockwall County ; 
‘* Report of County Officers,” Charles Rogan 
of Brown County; ‘‘ Collection of Delinquent 
Taxes,” Xavier Bryau of Mitchell; ‘‘ Poor 
Farms and County Convicts,” T F Nash of 
Dallas County; ‘‘ Public Schools,” F. J. Bar- 
rett of Clay County ; ‘‘ Guard Service,” D. 8. 
Chessher of Williamson County ; ‘‘ Attached 
Witnesses in Criminal and Civil Cases ” J. J. 
Combs of Loving County. 

The convention adjourned to meet at Hills- 
boro next July. 


The Dist ict County and City Attorneys” 
Association of Texas metin its fourth annual. 








Jobn H. James of San Antonio; W. M. Key of 
| Austin; A. E. Wilkinson of Dennison ; W. I. 


session at Dallas, on August 8th. 
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The meeting was called ‘to order by Vice- 
President W. P. Williams of Kaufman. The 
following were present: W P. Williams, 
county attorney of Kaufman; R. W. Simpson, 
county attorney of Upshur; W. H_ Fears, 
county attorney of Ellis; Richard Mays, 
county attorney of Navarro; Jno. P. Gillespie, 
county attorney of Dallas; Frank Cosby, H. 
P Lawther, M. C. Cullen and M. W. Little- 
ton, assistant county attorneys of Dallas 
county, and H. Rice Maxey of Grayson 
county. 

Mr. Fears moved the appointment of a com- 
mittee to draft rerolutions on the death of 
President C. V. Myers, of Johnson County. 
Adopted, and Messrs Fears, Simpson and 
Gillespie were appointed. 

After the adoption of resolutions recom- 
mending changes in the renal code, the elec- 
tion of officers was taken up. ohn P. Gil- 
lespie of Dallas was elected president, W. P. 
Wiliams, first vice-president ,and W. H. Fears 
of Ellis, second vice-president; Richard Mays 
of Navarro, secretary; Frank Cosby, assistant 
secretary, and Martin Cullen of Dallas, treas- 
urer. 

Resolutions of respect to the memory of the 
late president of the association, Hon. C. V. 
Myers, were passed. 

The following standing committees were 
came 

amendments to the penal code—H. S. 
Dillard of Bosque; T F. Mangum ef Collin; 
H. P. Lawther of Dalilas 

On amendments to the code of criminal 
sete aon Mays of Navarro; M. W. 

ittleton of lallas; W. H. Fears of Ellis 

On resolution:—Martin Cullen and John 
P. Gillespie of Dallas; R. W. Simpson of 
Upshur. 

Credentials—Frank Cosby of Dallas; T. F. 
Mangum of Collin; H. S. Dillard of Bosque. 

The next meeting of the association will be 
held in Dallas the second Tuesday in August, 
1£95. 

WASHINGTON. 


The State Bar Association met in its sixth 
annual convention on July 19, 20 and 21, in 
Seattie, aud held a most interesting and pro- 
fitable session. Addresses and papers were 
read as foliows: President John Arthur, on 
‘- Lawyers and Their Relations With [he 
Stat-;” Jodge R. A. Ballinger, of Port 


Townsend. on “Community Property Laws | 
rank 


of the State of Washington ;” Hon. F 
H. Graves, of Spokane, on ‘* The Non-Parti- 
san Selection of the Judiciary;” ‘Thomas 
Carroll, of Tocoma, on ‘‘ The Policy of Re- 
demption Laws;” John W. Pratt, on ‘‘ The 


Government of Cities ;” Charles S. Fogg, of | 


Tacoma, on ‘‘ The Evil of the Promiscuous 
Appointment of Receivers ;” John R. Reavis, 
of North Yakoma, on “Our Exemption Laws;” 
Frank T. Post, of Spokane, on ‘‘ I he Material- 
man’s Lien ;” Orange Jacobs, of Seattle, on 
‘‘ Reminisences of the Bench and Bar of 
Washington.” 

The most important business, perbaps, 
transacted by the convention, and this, with- 
out in avy degree disparaging the valuable 
work done in other directions, was the ap- 
pointment of a committee to confer with the 
regents of the State University concerning 
the establishment, in connection with the 
university, of a law school As elsewhere 
reported this conference resulted in a deci 
sion by the regents to establish such a de- 
partment. 

The constitution and by-laws of the asso- 
ciation were amended in compliance with 
the recommendations of the committee on 
that matter appointed at the last meeting ; 
and valuable resolutions pertaining to need- 
ed changes in the law were adopted. The 
ro and discussions were marked by a 

igh standard of thought, and will prove im- 
portant parts of bar association literature. 
As soon as they come to hand they will be 
given space in these columns. 

The new officers are: President, George 
M. Forster, of Spokane ; first vice-president, 


T. N. Allen, of Olympia; second.vice-presi-:| ’ 


dent, C. 8. Fogg, of Tacoma; third vice-pre- 


sident, Harold Preston, of Seattle; secretary, 
N.S. Porter, of Olympia, re-elected ; treas- 
urer, James B. Howe, of Seattle, re-elected. 

Judge John P. Hoyt. of Olympia, George 
Donworth, of Seattle, and F. H. Graves, of 
Spokane, were elected delegates to the con 
vention of the American Bar Association. 

The following new members were voted 
into the association : 

Seattle—Harold Preston, George E. De Steigner, A. 
C. Bowman, Roger S. Greene, Richard Saxe Jones, 
Lyman E. Knapp, Daniel Kelleher, Corwin S. Shank, 
R. B. Albertson, G. A. C. Rochester, J. H. Allen, E, 
F. Blaine Joseph Sh'pper, George Hyde Preston. Will 


H. Thompson, ( harles K. Jenner, Boyd J. Tallman, 
Ralph W. Emmons. 


Spokare—Sam. R. Stern, Frank H. Graves, Frank 
T. Post, L. H. Prather, J. W. Binkley, W. J.C. Ware- 
field, W. W. D. Turner, Nulton E. Nuzum, James 
Daweon, Jesse Arthur, Thomas C. Griffitts. 

‘Tacoma—Charles O. Bates, Stacy W. Gibbs, Stephen 
O'Brien. 

Aberdeen—J. C Cross. 

Mount Vernon—E. C Million. 

Montesano—Austin E. Griffitts. 

Port Townsend—'udge R. A. Ballinger, and the 
tollowing whose addresses bave not b-en received: 
M. Hayden, D. E. Bailey, J. R. Hoyt, F. W. Cushman. 
I. T. Cook, S. D King, G. H. Walker, John Wiley, C. 
A Remsberg, W. H. White, P. P. Carroll, Bert J. 
Humpbrey, F. B. ~~ Louis Wilhams, J. S. Allen, 
F. A. Murchison, W. H. Brinker, C. W. Murray, 
George Donworth, J. P Hoyt, William H. Moore, Dex- 
ter Sapp, J. W. Langley and Frank H. Graves. 

At the banquet given on the evening of the 
| last day by the baro: Seattle, Will H. Thomp- 
| son acted as toastmaster, and superbly per- 
| formed the peculiar duty. The toasts and 
| responses were as follows: ‘‘ The Executive 
| of the Nation,” ex Corporation Counsel Geo. 

Donworth, of Seattle; ‘‘The Executive of the 
| State,” E. C. Hughes, of the firm of Strave, 
| Allen, Hughes & MecMicken, of Seattle; ‘‘The 
| Supreme ¢ ourt of Washington,” Judge The- 
| odore L. Styles; ‘‘The Superior Courts, their 
| Troubles with the Bar,” Judge Richard Os- 
| born; ‘‘ The Federal Judiciary, the Hope, 
| Fear and Envy of the Bar,” Judge Orange 
| Jacobs; “‘ The State Bar Association,” John 
| Arthur; ‘‘The Pioneers of the Bar,” Hon. El 
| wood Evans, of Tacoma; ‘‘The Bar of Wash- 
| ington,” Judge Graves, of Ellensburgb; -‘ he 
| Lawyers.” John B. Allen, of Seattle; ‘‘ The 
| Clients,” George M. Forster; ‘‘Res Judicata,” 
E. Parsons, of Tacoma; *‘ fhe Modern Medical 
| Expert,” George B. Burnett, of St. Louis, 
| Mo.; “The Ladies,” Assistant Attorney Gen- 
| eral Haight. 
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NEW ENGLAND STATES. 
Hartford, Conn.—The patent law firm of 
Simonds, Burdett & Frothingham has been 
dissolved by mutual consent. Messrs. Simonds 
& Frothingham will continue the business. 

Augusta, Me.—Thomas Leigh, Jr., a rising 
lawyer of this city was recently married to 
Miss Frances Longfellow Reed of Waldoboro. 

Houlton, Me.—Geo. Gorham Colby a young 
well known Houlton lawyer has been nomi- 
nated for state senator. 

South Thomaston, Me.—Judge C. E. Meser- 
vey of this place, and Miss Bertha E. Smith 
of Vinalhaven, were married Aug. 8. Judge 
Meservey is a young man of high character 
and distinguished ability. He is a popular 
young lawyer and Judge of the Probate and 
Insolvency Courts of Knox county, which 
important office he has held for the past two 
years. 

Barre, Mass.—A. J. Aldrich, late of North- 
ampton, Mass., has taken possession of the 
office and practice of the late Charles Brim- 
blecorn and will reside here in the future. 
Mr. Aldrich is reputed to be an able, upright 
young man, thoroaghly equipped for his pro 
fession. 

Fall River, Mass.—Jennings & Phillips, at-. 
torneys, have dissolved partnership. Mr. 
Phillips will open an office in Granite block. 


Lowell, Mass.—Frank E. Dunbar, a leading 
lawyer of this city, formerly of Pittsfield, was 
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married a short time since to Miss Mary ¢. 
Rogers alo of this city. 

Worcester, Mass.—Thomas H. Sullivan of 
Millbury, who was recently admitted to the 
bar, has opened an office in the Walker build. 
ing this city. 

Concord, N. H.—Out of the thirteen candi. 
dates for admission to practice at the Ney 
Hampshire bar, who were examined here re. 
cently seven successfully endured the ordeal, 
and their names are: 

George F. Jackson, of Nashua, 30 years of 
age, read law with Henry B. Atherton, and 
also studied at the Boston University Lay 
schoo!. Dewitt C. Howe, of Lacovia, 21, 
read law with Jewell & Plummer. Georg 
F. Rich, 24, read Jaw with R. N. Chamberlin, 
Nathaniel W. Colby, of Manchester, 26, read 
law with Clough & Woodbury, and studied 
at Boston University Law school. Harry T. 
Lord, Manchester, 31, read law with D, A 
Taggert. Frank E. Barnard, Franklin, %, 
read law with F. N. Parsons. John O'Neill, 
Concord, 30, read law with George W. Pre- 
cott, Manchester. 

The examin'ng board consisted of Hon. J. 
S. H Frink, Attorney-General Eastman and 
Hon. Ira Colby. 

Franklin, N. H.—Frank E. Barnard has 
been admitted to the bar after passing s 
superior examination. He is the youngest 
son of the late Attorney-General Barnard. 
Mr. Barnard will practice here and probably 
be associated with his brother. 

Gilmanton, N. H.—Sumner E. Blackstone 
of Laconia is to enter into a law partnership 
with Col, Thomas Cogswell of Gilmanton. 


Pawtucket, R. I.—W. Waldo Robinson has 
removed his office from Lee’s block, to much 
pleasanter and more commodious quarters a 
rooms 2 and 3, Sheldon building. 

Brandon, Vt.—C. M. Willard has been com- 
pelled to discontinue the practice of law by 
reason of impaired health. He has been judge 
of probate of Rutland district twelve years, 
cashier of the bank at Castleton twelve years 
and occupied other positions of trust. 

Minneapolis, Vt.—Hon. Henry C. Roldon 
of this city, formerly of Ss. Johnsbury, has 
been nominated for judge by the Republican 
county convention. 

———_— 


MIDDLE STATES. 


Hoboken, N. J.—H. M. Nutzhorn and H.L. 
Allen, law partners with offices in the Sav- 
ings Bank building, have dissolved partner 
ship by mutual consent. They will however 
continue to do business separately in the 
same offices. 

Paterson, N. J.— Wesley Buckley has re 
moved to his office to No. 99 Market street 
His specialty is pension matters. 









































































































oe pe Gu oe SO Ss EO 


lin, 8 
Neill, 
y. Pres. 


Ton, J, 
an and 


rd has 
ssing 8 
un gest 
arnard, 
obably 


‘ketone 
ership 
ton. 

on has 
) much 
ters at 


HLL 
» Say- 
rtner- 
wever 
n the 


as re 
treet 


THE AMERICAN LAWYER. 








=— 


lf you have not yet joined 


The Attorneys’ and Agencies’ Association, 


please write us for particulars. 


GILBERT ELLIOTT LAW COMPANY, 


206 Broadway, New York. 





First Year's Work 
Forty Strong Members. 
| 1,400 First class Associate Attys. 
| 2,002 Merchants and Manufact- 
urers using the Directory. 











= 





—_ 


Paterson, N. J.—James J. Van Hovenberg 
of this city was overcome by the heat a short 
time since, while in Trenton, and was quite 
ill for some time. 

Camden, N. Y.—Patrick Fitzgerald, a prom- 
ising young lawyer of ths town, and Miss 
Annie Shanley, were recently married. 

New York city.—Charles A. Terry, of the 
jaw firm of Curtis A Kerr of this city, has 

d the islands Basswood and Huckle- 

in the St. Lawrence river. It is under- 

stood that Mr. Terry purchased the latter is- 

land for a friend and that cottages will be 

built on both islands in time for occupancy 
another season. 

—The well known firm of Wing, Shoudy 
& Putnam, 45 William street, is dissolved by 
the death of Mr. Joseph A. Shoudy. 

Olean, N. Y.—The legal firm of Bolles & 
Warring has been dissolved by mutual) con- 
sot, The junior member of the firm, Mr. 
Warring, is the present district attorney. 

Peekskill, N. Y.—Homer Allan Anderson of 
this town was lately married to Miss Grace 
Isabel Slack of Ithaca. 

Syracuse, N. Y.—Jenney, Jenney & Stolz 
is the new name of the law firm with which 
several of the most prominent members of the 
Onondaga county bar have been connected. 
The members now are: Col. E 8S. Jenney, 
his son, W. S. Jenney and Benjamin Stolz. 

Allentown, Pa.—James A. Marsteller, a 
prominent lawyer of this city was married a 
short time since to Miss Lillie A. Hartzell. 

Chester, Pa.—Thomas H. Speakman has 
opened an office in the new Law Building, 
on South Avenue. He will conduct a general 
law practice. 

Frankford, Pa.—Robert T. Corson, lawyer, 
and Charles G. Corson, notary public, have 
removed to fice offices in the Corson Build- 
ing, 4629 Frankford avenue. 

Pittsburg, Pa.—Charles Fagan, assistant 
district attorney, will be a candidate on the 
Democratic ticket for district attorney. 

Washington, D. C.—The President sent to 
the Senate the following nominations: 

Amos M. Thayer of Missouri to be United 
States circuit judge for the Eighth Judicial 
circuit (act approved July 23, 1894.) 

James D. Porter of Tennessee to be United 
States district judge for the Eastern and 
Midland districts of Tennessee, vice D. M. 
Key, resigned. 

. 8. Priest of Missouri to be United States 


district judge for the Eastern district of Mis- 
souri, 


Washington, D. C.—As a result of an ex- 
amination recently conducted by the exam- 
ining (ommittee of the Bar Association, the 
District bar was increased by the admission 


to practice of the following, upon motion of 


. C. H. Cragin, of the committee: 


Frank E. Dennett. of Maine; John F. Keily, of New 
York; W. Kirkwood Flora, of Ohio; Robt. E. L. Lewis, 
of Virginia; Shelby Clarke, of the District of Columbia; 
Clarence D. Van Duzer, of Nevada; Ralph R. Upton, 
of the Dist ict of Columba; Reeve Lewis, of the Dis- 


trict of Columbia; Walter R. Hensey, of the District of 


lambia; James H. Gray, of Nebraske; Carroll D. 


Jadgon, of Ohio; John D. Leonard, of the District of 


Wubia; Frank H. Hitchcock of Massachusetts ; 
Kdward H. Parry, of Connecticut; Henry M. Gander- 
son, of Wisconsin; Sydney K Jacobs, of Wisconsin; 
Thos. J. Murray, of the District of Columbia; Alb-rt 
F. Flint, of the District of Colambia; Wm. 8. Torbert, 
of the District of Columbia; Jas H. Griffin, of the Dis- 

ci of Columbia; Osmund H. Tibbott, of Indiana; 

J. Dolan, of the District or Columb’a; Chas W. 
Dair, of the District of Columbia; 


5 Frank P. Reeside, of 
the District of Columbia; A. E. Lloyd Leckie, of Penn- 
8 ; Mareus B. Day, of the District of Columbie; 


Weber, of Illinois; H. Beach Needham, of the District 
of Columbia; Perry Allen, Wm. B. Cleary, James H. 
Colwell, John R Darrah, Clifton V. Edwards, Robt. 
P. Haines, Henry Hawxhurst, Harry W. Hayward, 
Charles A. Kram, Edward T. Lee, Robt. L. Lerch, 
Martin A. McDonald Geo. J. McQuaid, Louis M. Mar- 
ble, Otis M. Mather, Algernon 8. Micher Edwin J. 
Prindle, John C. Proctor, James 8. Easby Smith, Cor- 
coran Thom, Edward W. Van Dyke. 

oo —_——_——— 


SOUTHERN STATES. 


Montgomery, Ala.—The well known firm of 
Marks & Massie is dissolved, Mr. P.C. Marks 
succeeding to the business, and retaining the 
old offices. 


Harrison, Ark.—E. G. Mitchell recently 
opened up a very neat office for the practice 
of law. 


Barton, Fla.—The firm of Clark & Laird 
have moved into new and finely appointed 
offices especially fitted up for their increas- 
ing practice. 


Orlando, Fla.—Hon E.M.Hammond,a prom- 
inent lawyer and politician of this place, has 
been converted and will enter the ministry 
of the Methodist Episcopal Church, South. 
Mr. Hammond was a member of the Florida 
Senate during the Call fight and achieved no- 
toriety by leading the Anti-Call Senators 
from Tallahassee over into Georgia in order 
to break a quorum and evade the sergeant- 
at-arms. Mr. Hammond has been mentioned 
as a probable opponent of Congressman 
Cooper for the nomination in this district. 
A revival meeting is in progress at Orlando, 
and Mr. Hammond is preaching nightly with 
powerful effect. Hammond came to Florida 
several years ago from Georgia and isa mem- 
ber of the well-known Hammond family of 
that State. 

Rome, Ga.—W. J. Neel will soon retire 
from the well-known law firm of McHenry, 
Nunnally & Neel, and will engage in the 
practice of law alone. Mr. Neel will have an 
elegant suit of offices in the new King build- 
ing and will occupy them as soon as they can 
be fitted up. The firm from which Mr. Neel 
retires is one of the strongest in North 
Georgia and one of the most prosperous Mr. 
Neel isa lawyer of sterling business quali- 
ties. 

Bowling Green, Ky.—Joe G. Covington of 
this city was recently married to Miss Lena 
Kennedy of Elizabethtown, Ky. 


Covington Ky.—A letter from Healing 
Springs, Va., announces that an operation 
was performed on Judge Collins of this city, 
who has been sojouroing at the Springs for 
the benefit of his health, and that he is now 
in a fair way to recover. Judge Collins was 
at death’s door, and had to undergo the opera- 
tion to save hislife. The prostrate gland be- 
came swollen and would not yield, and he 
suffered indescribable pain. A local physi- 
cian, was called, and could nothing to re:itve 
him. Dr. Maguire, of Richmond, Va., was 
called, and found the gland swollen to four 
times its natural size and said he would pro- 
bably not live twelve hours. The Judge at 
once agreed to undergo the operat on of sup- 
rapubic. The friends of the Judge will be 
pleased to learn that he will brobably be fully 
restored to good hea‘th. 


New Orleans, La.—Charles Louque has re- 
moved to No. 43 Carondelet street. 


New Orleans, La.—New Orleans is ever 
ready to honor any of her gifted sons. Among 
the men of this city who have forged their 
way to tue very front rank none deserves 
higher credit than Hon. Edward Douglas 
White, associate justice of the supreme coart 





t. L. Russell. of Gooraias Wilton J. Lambert, of 
epler Hoyt, of Wyoming; 
H. Johnsoa, of the District of Columbia; Harry 


the District of Co!umbia; 
Gey 


of the United States. Asaslight mark of the 


fellow-citizens a banquet was given in his 
honor at the Royal Hotel recently, at which 
225 guests sat down. The guests com 
the leading men in the different learned pro- 
fessious, the mercantile world and politicians. 
Gov. Foster was unavoidably prevented from 
attending. The entrance to the hotel and ite 
corridors were decorated in a most tasteful 
manner with palms and hot house plants. 
The dining hall was veritably a beautifal 
sight, as the decorator had left nothing un- 
done to please the eye. Silk banners, and 
all the rarest plants obtainable lent their as- 
sistance to enhance the beauty of the dining 
room. At 8:30 p. m. the guests sat down to 
table and fiom that time until the conclusion 
of the last speech at 1 a. m., a continuous 
glow of eloquence, wit and friendship per- 
meated the room and evinced how highly 
thought of was the honored guest of the oc- 
casion. Justice White hasalways been famed 
for his eloquence, but never was heard to 
ter advantage than at the banquet, in fact 
® surpassed himself. Among the other 
speakers were Hon. E. B. Kruttschnitt, Hon. 
Wm. Porcher Miles, Right Rev. Davis Ses- 
sums, Rev. I. L. Leucht, D. D., Judges J. H. 
Ferguson, and R. N. Ogden, all of whom re- 
ceived generous applause. Committee of Ar- 
rangements—Jas. McConnell, C. Harrison 
Parker, T. 8. Wilkinson, H. G. Morgan, J. 
Ward Gurley, M. F. Thomson, Frank Daniels, 
E. D. Saunders, J. D. Hill, Geo. Q. Whitney, 
Stantley O. Thomas. I. H. Stauffer, Jr, 
Robert Bleakley, W. B. Schmidt, J. W. 
Labouisse, J. C. Morris, Henry L. Garland, 
Jr., Thomas Sloo, Bernard McCloskey, 
Branch M. King, Dr. A. B. Miles, A. A. 
Woods, J. B_ Levert, Maurice Stern, and 
Wm. Preston Johnston. 

Annapolis, Md.— George Forbes recently 
passed a most creditoble examination for ad- 
mission to the bar. He has been studying 
for three years under ex-State’s Attorney 
James M. Munroe. He enters practice the 
1st inst. 

Chester, 8. C.—S. E. McFadden, who re- 
cently graduated from the law department of 
South Caroling College, has entered into 
partnership with Mr. J. L. Glenn. The firm 
will be styled Glenn & McFadden. 

Humboldt, Tenn.—Hon. G. W. Wade and 
Miss Anna Hyde Adams were married recent- 
ly. Mr. Wade is a promising young lawyer 
and his bride is a lady of brilliant social ac- 
complishments. Immediately after the cere- 
mony the couple left for an Eastern tour. 

Galveston, Tex.—Hon. F. C. Hume of this 
city, has been endorsed by many of the lead- 
ing practit.oners on the Waco and McLennan 
bar, for the vacancy on the bench of the su- 
preme court. 


Halletsville, Tex.—Messrs. Paulus & Ellis, 
attorneys here, have dissolved and Paulus & 
Ragsdale is a new firm succeeding thereto. 

Portsmonth, Va.—S. Wilson Marshall and 
R. Stribling Marshall qualified to practice 
law in the county court recently. 

—————_————— 


CENTRAL STATES. 


Anrora, Il.—J.1.Montgomery a well-known 
lawyer of this place was recently severely, 
though not seriously injured by being thrown 
from a carriage through the fright of the 
horse attached thereto. 

Bloomington, Ill.—Lee G. Whitmer and 
Charl:s I. Wi 1, two of Bloomington’s rising 
young at‘orneys, both of whom are graduates 
of the Wes'eyan law school, have formed a 

artnership for the practice of law. They 
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* the late Robert B. Porter on Main street. 
These are young men who have been raised in 
this city and are possessed of many friends 
who wish them success. 

Chicago, Ill.—Justice W. S. Boggs was re- 
cently severely assaulted by two men who 
were subs: queutly arrested. Their object is 
presumed to bave been robbery. 

Chicago, 111.—Doolittle, Palmer & Tolman, 
the well-known law firm, has been diss. lved 
by consent, and the business of the firm will 
be closed up by Mr. Edward B. Tolman, as 
its successor. Mr. Doolittle will confine his 
professional work to that of counsel duty 
only. Mr. Palmer is ass stant corporation 
counsel of the city of Chicago. Mr. Tolman 
remains in the office of the late firm 920-932 
Chamber of Commerce building. ‘The con- 
tinental Collection Agency remains the Col- 
lection department of Mr. Tolman’s business 
with Mr. M. T. Moody manager. 

Chicage, Il].—Morris Rosenthal, formerly 
associated with W. 8, Forrest, will be the as 
sistant United S!ates district attorney under 
Sherwood Dixon, who assumed his duties 
last month. Mr. Dixon had appointed to the 
position Mr. Seyster of Oregon, Ogle county, 
and he had accepted the place, but after 
serving a day retired from office. _In a letter 
to the district attorney he explained that he 
had changed his mind, and that the attorney 
was in no way to blame for this sudden al- 
teration of the plans in the office. Mr. Dixon 
forwarded the letter of declination to the at- 
torney-general, who installed Mr. Rosenthal 
as hs chief assistant. Henry 8. Dixon, son 
of the new district attorney, succeeds Wil- 
liam A. Milchiist, as law clerk in the office. 


Peoria, Ill-—Judge Nicholas E. Worthing- 
ton of this city, was appointed by President 
Clevela.d one of the commissioners to inves- 
tigate the late strike of the American Rail- 
way Union. It is doubtful if a better selec- 
tion could have been made. He has been a 
resident of Peoria for 30 years or more, and 
aside from his practice at the bar, has filled 
various responsible positions, and has at all 
times been conspicuous in public affairs. He 
is one of the most scholarly men as well as 
one of the most eloquent and fascinating ora- 
tors of which Illionis boasts. While his abil- 
ity-as a practicing lawyer is nos disputed, 
his mind is of a strongly judicial bent and it 
is geuerally conceded that he is more at home 
on the bench than at the bar. His opinions 
are strong and able, and few of his decisions 
are reversed. The appointment is generally 
approved as eminently wise. 

Evansville, Ind.—James G. Owen, has re- 
moved his offices irom 310 Upper ‘Third 
Street, to Room 9 Arcace. 

Indianapolis, Ind.—William H. Eichhorn, 
law partner of Congressman of Bluffton, was 
recently married to Miss E. May Foltz of 
Valley Mills. 

Alton, lowa.—Wwm. Hutchinson has formed 
@ partnership with P. D. Van Oosterhout who 
was recently admitted to the bar. Mr. Van 
Oosterhout is a bright young lawyer of much 
promise. 

Cedar Rapids, Iowa.—Chas. B. Keeler, of 
the tirm of Mills & Keeler, attorneys at law, 
has been appointed assistant general solicitor 
for the Chicago, Milwaukee and St. Paul 
railroad. His office will be located at the 
company’s headquarters in the Old Colony 
building, Chicago, I1ll., to which city he has 
removed. 

Des Moines, Ia.—Judge and Mrs. William 
E. Miller celebrated the fiftieth anniversary 
of their marriage on Aug. ist. Hosts of 
friends paid their respects to the venerable 


and highly esteemed couple, while thousands 
of others, all over the State, who know and 
admire the judge, would have gladly done so 
had it been possible. Judge Miller wa, up 
to a very short while ago,a very prominent 
public figure. He doubtless has a wider 
acquaintance with the people of this State 
than any of his contemporaries, with the pos- 
sible exception of Judge Wright. He held 
successive positions of honor and trust, and 
beside his prominence on account of his legal 
attainments and learuing was the recipient 
of material evidences of public favor in his 
election to the judiciary on repeated occa- 
sions. The judge isnow70 years ofage. He 
was born in Mount Pleasant, Pa., in October, 
1823, and with his family came to this State, 
locating at lowa City in 1852. On the Ist of 
August, 1844, he was married to Miss Mary 
Robinson, daughter of James Robinson, a 
rominent contiactor of Fayette county, Pa. 
‘our sons and four daughters blessed the 
union. They are all living. 


Eldora, Iowa.—Albrook & Lundy is the 
pame of a new firm here of which C. E. Al- 
brook is the senior member. The firm will 
give special attention to collections. 

Muscatine, lowa.—Hoover & Coster is the 
name of a new firm at this point. 

Ottumwa, lowa—George F. Heindel, a 
rising young attorney, formerly with W. A. 
Work, has secured a partnership with Mc- 
Elroy & Roberts, and the firm will hereafter 
be known as McElroy, Roberts & Heindel. 
Mr. Heindel is reported to be one of Ottum- 
wa’s brighest and best young men, and will 
prove a valuable acquisition to the firm with 
which he has become identified. 


Waverly, lowa.—Geo. E. Walker and son, 
L. J. Walker, have formed a partnership and 
will practice law and do collecting. 

Ann Arbor, Mich.—T. A. Boyle, city attor- 
ney, has resigned. 

Battle Creek, Mich.—A. B. Williams has 
associated A. W. Lockton, formerly of Mar- 
shull, with him in the law business here, and 
the firm will be Wiliams & Lockton. Mr. 
Lockton graduated receutly from the law de- 
partment of the Univerrity of Michigan and 
comes to this city with a high reputation as 
a@ young man of excellent ability #nd fine 
character. The new law firm commences busi- 
ness under most favo:ab!e auspices. They 
will retain the present office, No. 6 North 
Jefferson street in the Whitcomb block. 

Detroit, Mich.—Emil W. Snyder and Alfred 
J. Ducharme, formerly with Barbour & Rex- 
ford, have associated themselves as partners 
under the firm name of Snyder & Ducharme, 
with offices at suite, 28 Buhl Block. 


Alliance, O0.—Probate Judge P. C. Young, 
of Columbiana County, was married at the 
home of Wilson 8. Potts, editor of the Ohio 
Patriot, at New Lisbon, on Aug. 2, to Miss 
Martha Wisden, youngest daughter of the late 
Judge Simon Wisden, in the presence of about 
forty near relatives and friends. The happy 
couple left for an extended tour of the lake 
resorts. 

Columbus, O.—Robert L. Gilliam, a well 
known attorney here, was married lately to 
Miss Anna Wilcox also of this city. 

Hamilton, 0.—A new law firm began busi- 
ness in this city recently. The members are 
Edgar A. Beldon and Sam D. Fitton, Jr., and 
the firm name is Belden & Fitton. 

Hami't.n, Ohio.—The engagement -is an- 
nounced of Brandon R. Millikin and Miss 
Grace Jewett. Mr. Millikin is a well-known 
young attorney of this city, being a memver 





of the law firm of Millikin, Shotts & Millikin, 
and is very popular in society. The bride to be 





is one of the most beautiful belles of Wyo, 
ing, Ohio. The wedding will not take piag 
until October. 

Lancaster, Ohio.—J. Hay Brown was badly 
injured recently by driving into a pool ¢ 
shallow water, while bathing at Rocky 
Spriogs Park. No serious results are antic, 
pated. 

Cincinnati, Ohio.—L. C. Black, C. A, By 
worth »nd Daniel Wilson have moved they 
offices to the St. Paul Building, where they 
have new and handsome quarters. 

Cincinnati, Obio.—Judge A.B. Hart suffer 
a stroke of paralysis on Aug 5. The attad 
deprived the Judge of the use of bis lim 
It was at first report d tht his condition wy 
critical. However the paralysis was by 
partial, and at last i:eports the Judge wa 
resting easily, and recovery was reporte 
probable. ‘ 

Cincinnati, O.—George M. Keefer, the wa 
known attorney « f this city, and Miss 
Frame, a very estimable lady, formerly ¢ 
Maysville, Ky., were united in marriage @ 
the llth of laet December. The news hy 
been kept from the public till recently, ao 
now that it is known there are warm a 
numerous congratulations and gocd wishe 
from the many friends of both contracting 
parties. 

New Lisbon, Ohio.—Judge P. C. Youy 
and Miss Martha Wisden, were marrieda@ 
August Ist. The affair was elegant anda. 
clusive. Judge Young is known throughout 
the State for his oratory and Republica 
zeal. Miss Wisden is the daughter of th 
late Judge Wisden. 


Portsmouth, Obio.—Judge F. C. Searl ani 
Harry Miller constitate the new firm of Sea! 
& Miller, with fine offices corner of Sixth ani 
Washington street. 

Toledo, Ohio.—The old law firm of Parks 
& Barber, which a year ago became Paiks& 
Adelsperger, has again changed its name by 
an addition of a third partner, and the fim 
name now reads: Patks, Van Campen & 
Adelsperger. The new partner, Mr. Va 
Campden, is from Napoleon, Ohio, and be 
went into the firm on July 1. 

Chippewa Falls, Wis.—T. R. Leonard, # 
sistant secretary of State, has entered intos 
law partnership with I’. J. Connor of this 

lace and will engage in the practice of lav 
in that city at the expiration of his terma 
office in January. 

Duluth, Wis.—W. C. White and 8. L 
Frazer have formed a law partnership. 

Eau Claire, Wis.—E. J. Frawley and Geo. 
L. Blum have firmed a partnership to 
known as Frawley & Blum. They are ener- 
getic young lawyers of the modern stripe ané 
——— highly spoken of by their towns 
ulks. 

Menomonie, Wis.—Judge Robert Macaaley 
recently took his son, J. W. Macauley, into 
business a under the tirm name of 
Macauley & Macauley. 

Milwaukee, Wis.—W. H. Timlin, formerly 
of Turner & Timlin, and Nathan Glicksmaa 
are the co-partners in a new Jaw firm here. 

Milwaukee, Wis.—Louis I. Lefebyre, § 
graduate of the University of Wisconsin La¥ 
college, announces that he has located # 
Milwaukee and has undertaken a geoeral 
practice of the law at No. 54 Sentinel baild- 
ing. Prior to his entering the law college be 


was connected, for a year or more, with the’ 


firm of Quarles, Spence, Hoyt & Quarles of 
this city. 

Neillsville, Wis.—J. R. Sturdevant and som 
Claude have formed a partnership under 
firm name of J. R. Sturdevant & Son. 
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WESTERN STATES. 


Denver, Colo.--The law firm of Osborn & 
Taylor has been dissolved by mutual consent. 

Denver, Colo.—John W. Mullabay and 
Harry E. White have formed a law partner- 
ship a8 Mul ahay & White. 

Kansas City, Kan.—J. McCabe Moore of 
this city was — recently married to Miss 
Nellie McCracken of Marshville, 111. 

Kansas City, Kan.—Pau) Merrill, an in- 
dustrious young law stadent with the well 
known firm of Reed & Reed, has been ad- 
mitted to the bar in the district court. The 
examining committee was J. McCabe Moore, 
F. D. Mills and J. E. McFadden. 

Kansas City, Kan.—Edwin G. Anderson, 
who has been connected with the law firm of 
McGrew, Watson & Watson for the past six 
years, has severed his connection with that 
firm. He will continue in the practice of 
law with offices in the Columbia building. 
Mr. Anderson is a bright young lawyer. 

Caledonia, Minn.—Judge James O’Brien 
and O. K. Dahle are now partuers in the 
practice of law. 

Duluth, Minn.—Judge I. E. West has left 
the custom house and hung out his shingle 
at 4833 Chamber of Commerce building. He 
will renew the practice of the law and give 
particu ar attention to admiralty business. 

Stewartville, Minn.—Spillane, Granger & 
Whitney, is the name of a new law collection 
and loan firm at this place. Mr. Spillane is 
one of the prominent lawyers of Rochester, 
in this State ; Mr. Granger is prosecution at- 
torney of this county, and Mr. Whitney is a 
leading local lawyer. ‘The firm is a strong 
one. 


Superior, Minn.—Col. Carl C. — has 
severed his connection with the law firm of 
Catlin & Batler and will open an office in the 
Northern block, corner Thompson and West 
Fifth street. Mr. Pope has been in the city 
now three years, and has gained a standing 
among the bar of the city that insures him 
success in his departure. He is an old prac- 
titioner and is well known throughout the 
northwestern part of the State. 


Kansas City, Mo.—Arthar C. Perry of the 
law firm of Mallison & Perry, was recently 
appointed United States commissioner for the 
Eastern district of Kansas by United States 
District Judge Fo-ter. Commissioner Perry’s 
headquarters will be in this city. He suc- 
ceeds A. G. Talbott, who was removed several 
months ago. Mr. Perry is a brother to 
United States District Attorney W. C. Perry. 
The commissioner’s office will be located at 
526 Minnesota avenue. 

Mansfield, Mo.—Jesse Rook, of this city, 
was married to Miss Blanche E. Bunnell, of 
St. Paul, Minn., on June 6. 


Livingston, Mont.—A. P. Stark of the law 
firm of Campbell & Stark was married, Aug. 
lst, to Miss Mary A. Fleischauer, at the resi- 
dence of the bride in Reed City, Mich. 

Jamestown, N. D.—John 8. Watson has de- 
cided to erect a $25,000 brick block upon the 
site of the one destroyed by fire eighteen 
months ago. 

Pierre, 8. D.—Mrs. Coe I. Crawford, wife 
of the attorney general of the State, died re- 
cently of consumption. 

Ogden, U.—The law firm of Rhodes & Pash 
has been dissolved. C. B. Pash retiring. 
Judge Rhodes and H. A. Tait have formed a 

ae and the firm name will be 
es & Tait, 





PACIFIC STATES. 


Blue Lake, Cal.—E. M. Frost has located 
here for the practice of law. 


Napa, Cal.—b. 8. Wilkins has retired from 
the active practice of the law and will soon 
move with his family to a ranch he recently 
purchased. 

San Francisco, Cal.—George Lezinsky a 
well known young attorney was lately mar- 
ried to Miss Nana E, Cox, also of this city. 
The ceremony was performed by Chief Jus- 
tice W. H. Beatty a personal iriend of the 
groom. 

Santa Cruz, Cal.—Lindsay and Cassin have 
taken up quarters in the Mann building. 

Santa Rosa, Cal.—O. O. Webber and J. C. 
Smith have been admitted to the bar after 
passing a highly creditable examination. 


Baker City, Ore.—Hon. A. J. Lawrence 
has again settled in this city for the practice 
of law. He has offices in association with 
Judge R. 8. Anderson. 

Aberdeen, Wash.—Judge Pearson and I. 
W. Mason have formed a partnership for the 
practice of law. 

—_— ~~ —_—__ 


CANADA 


Windsor, N. 8 —D. W. Ruggles, barrister 
of this city, has disposed of his business to 
Messrs. Roscoe & Dennison, Kentville. 

Bellville, Ont.—The partnership which has 
existed between 8. Masson and P. J. M. An- 
derson, barristers, has been dissolved, owing 
to Mr. Anderson having been appointed coun- 
ty attorney and clerk of the peace. Mr. Mas- 
son will remain in the old office on Bridge 
street. Mr. Anderson’s office will be in the 
Metropolitan block. 

Brockville, Que.—A. A. Fisher of the firm 
of Hutchison & Fisher, was recently married 
to Miss M. U. Biown, of Toronto. Mr. J. A. 
Hutchison, Mr. Fisher’s partner acted as best 


man, 
oO | 


NEWS ITEMS. 


The office of Edward Linder of Celina, Ohio, 
was recently damaged by tire. 


George W. Hazelton, of Gardiner, Me., had 
his vffice damaged by fire recently. He was 
fully insured. 

F. F. James of Cra@fordsville, Ind., had 
lis office and its effects damaged by fire, last 
month, to the extent of $700. No insurance. 


The office of 8S. Wesselins of Grand Rapids, 
Mich., was recently entered by thieves, and 
a small amount of stamps and like articles 
taken. 


Judge G. H. Goodman, who formerly prac- 
ticed law in Springfield, Mo., is under arrest 
in Eldorado, Saline county, lll., on a charge 
of burglary. 

F. N. Brown, formerly attorney for the 
Youngstown, Ohio, Electric Street Railway 
Company, was arrested recently, charged by 
the company with embezzlement. 

Bernard Dolan of Chicago, Lll., was lately 
charged with larceny and placed under arrest. 
He claims that the complaining witness is 
indebted to him and that he is guiltless of the 
offense. 

The law office of Col. W. I. Pike of Jeffer- 
son, Ga., was burned on August 20. All of 
his office furniture and papers were saved. 
Several months ago Col. Pike lost his hand- 
some residence by tire. 





Wilford H. Smith of Greenville, Miss., bas 
been disbanded from practice before the in- 
terior department. He is charged with im- 
proper, unprofessional and illegal conduct in 
accepting exorbitant fees from his clients. 

James A. McFarran of Syracuse, N. Y., was 
arrested last month on an order granted on a 
complaint charging him with having appro- 
priated to his own use, money collected for a 
client. McFarran admitted taking the money. 


Papers have been filed in the district court 
of Beaver City, Neb., by Judge Welty, dis- 
baring F. H. Selby, the Cambridge lawyer 
who has been implicated in alleged crooked 
work, from further practice as a lawyer in the 
Fourteenth judicial district. 

“Law Book News, ” has become, by several 
important additions, an interesting and valu- 
able periodical. lt contains the reviews of 
importaut law publications by well-known 
lawyers or law school professors. It also col- 
lects many notes, valuable or entertaining to 
lawyers. 

B. F. Brown of Hawhinney street, Pitts- 
burgh, Pa., has been disbared from practice 
before the bureau of pensions for receiving 
more than the regulation fee for securiug a 
pension. Mr. Brown says his disbarment 
arose out of a misunderstanding and he has 
no doubt of his re-instatement. 

Associate-Justice Hughes, of the Arkansas 
State Supreme Court, sitting in Little Rock, 
has rendered an opinion in the case of the 
appeal of Leo. J. Ware, the young Jonesboro 
lawyer, convicted of ees part in the White 
Cap outrage and killing of a man near there 
last year. The decision of the lower court 
against Ware was affirmed. 

An application was recently made in the 
Middlesex County Court, at New Branswick, 
N. J., for the removal of J. Dizon Cunning- 
ham, age 25, and a well-known criminal law- 
yer in New Branswick, to the insane asylum. 
Judge Rice refused to commit him to the 
asylum, but held him under $1,500 bail for 
obtuiniog money under false pretenses, 

Marks Wolcott, a promising attorney in 
Jackson, Mich., the past twenty years, shot 
and probably fatally wounded Henry Howe, 
a farmer near Onondaga, in that villege on 
Augast 5. Those who saw the assault de- 
clare Howe was the aggressor, and that he 
assaulted Wolcott by striking him from be- 
— Wolcott then shot Howe in the stom- 
ach. 


Marietta, Ga., was visited by a fire not 
long since by which the law offices of Hon. 
A. 8S. Clay, John H. Boston, Jr., and E. W. 
Frey, were seriously damaged. The large 
and valuable law library and office farniture 
of Clay and Blair were badly damaged, but 
not entirely lost, but they were covered by 
insurance. Nothing at all was saved from 
the offices of Messrs. Boston and Frey. 

George St Germain has shaken the dust of 
Chicopee, Mass., from his feet and has left 
for parts unknown. It issaid that St Germain 
owes quite a number of bills. He went to 
Chicopee from New York city, but his success 
there was not very flattering. Two months 
ago he started a fancy rattan factory, under 
the firm name of Rheaum & St Germain. 
This adventure did not. prove very successful 
and the place was went. Many think that 
he has gone to Lowell, as his goods were 
checked for that city. 


Recorder Smyth, of New York city, on the 
application of Abram Levy, dismissed the 
indictment against Herman Joseph, lawyer, 
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RECENT DEATHS. 


E. R. Paige, of Chicago, Il. 

Nathan Morse, of Boston, Mass. 

Michael O'Hara, of Pittsburg, Pa. 

Edward T. DeLang, of Columbus, O. 

Arthur H. Averill, of Danbury, Conn. 

Moses W. Wilson, of Westport, Conn. 

Archibald H. Robinson, of Chicago, D1. 

Jadge James Mee, of San Francisco, Cal. 

Charles Rollin Lynde, ot Brooklyn, N. Y. 

Josiah K. Brown, of Holland Patent, N. Y. 

Edward Crammey, of Poughkeepsie, N. Y. 

Judge Gecrge Gifford Symes, of Denver, Colo. 

Judge William Hamilton Lashy, of Pomeroy, O. 
Hon. Thos. R. Horton, of Fultonville, N. Y., aged 72. 
David Tapley, of Portland, St. Johns, N. B., aged 74. 
M. S. Walker, of Danville, IIL, by accidental drown- 


ipg. : : 
Clarence O. Wilmott, of Covington, Ky., of ty phoid 
er. 
John A. Patterson, of Creston, Ia., after a lingering 


Seige Samuel F. Patterson, of Cynthiana, O., on 
Aug. 3. 
ExJudge Joseph P. Wightman, of Chicago, IIl., 
aged 94. 


David Moss, of Noblesville, Ind., of nervous exhaus- 
tion, aged 7°. 

William Allison, of Johnsonburg, Pa., ex-associate 
judge, aged 70. 

A. W. Jarvis, of Wapello, Ia., murdered by a drunken 
lunatic, on Aug. 1. 

J. H. Bruce, of Magorta, Kan., a law partner of Jos- 
eph Waters, of Topeka, of apoplexy. 

Judge L. O. Hatch, of McGregor, Ia., from the effects 
ofa from a railioad bridge in January last. 

John M. May, of Mansfield, O., the ‘Father of the 
Bar of Manafic ld," passed away a short time since. 

Patrick Joseph Flannigan, a well-known lawyer of 
San Francisco, Cal., of peritonitis. He was 42 years 


Eli Aylesworth. of Providence, R. I., one of the rep- 
Tesentative men of the city and State, at the age of 93 
years. 

John Roberts, a prominent lawyer of Les Angeles, 
Cal., was found dead in his office. Cause of death, heart 
trouble. 

George H. Irwin, of New York city. For many years 
GS prominent member of the Dauphin County 

) » 


James W. Brown, of Washington, D. C.; from the 
éftects of a bullec wound in the head received during 

war 

Chief Justice Coswell Bennet. of the court of apeects, 
of Kentucky, died suddenly at Hopkinsville, Aug. 9, 
of rheumatism. 

Samuel Baldwin of Geneva, N. Y.. well-known to the 
bench and bar of the old Seventh Judicial District, died 
Aug. 8, aged 76. 

Mordecai W. Jackson, of Berwick, Pa., aged 80 years. 
He has been associate county judge and was otherwise 
Prominent in his community. 

Col. L. L. Wittich, of Joplin, Mo., of Bright's disease. 
He was formerly of Carthage, Mo., where he was well 
known and universally liked. 

Col. John Jay Young, of Canton, 0., suddenly from 
an attack of heart disease. For many years he was a 
Practitioner in Allegheny, Pa. 

John R. Courtney, aged 41, for many years a promi- 
nent at' orney of Craw fo deville, [.d., died of paresis, in 
the insane asylam at Indianapolis. 

J. H. Randall, of Grand Island, Neb, was instantly 

by being strack by a train, through his own neg- 
©. He was formerly of Omaha. 

Col. James W. Conrad. of Great Falls, Mont., from 
injuries sustained by falling down stairs. eased 
was born in Warren county, Virginia, on Dec. 10, 1812. 

Burton C. Cook, of Chicago, Ill., on Aug. 18. Hehad 
been a leading member of the Illinois bar for over 50 
art holding various professional and political offices 

g that time. 
Henry A. Chaney, of Detroit, Mich. Mr. Chaney 


natural history in the University of Vermont. 


mayor and State senator respectively for several terms. 


Henry Chaney, who was for many years professor of 


Chauncey W. Wisner, of Saginaw, Mich. For some 
years past he had devoted himself to business pursuits, 
but was a lawyer of recognized talents. He had been 


Joseph A. Shoudy, of New York city, of pneumonia. 
He was born in Rock City, N. Y., im 1832, and began 
practice in Schuylerville whence he came to New York 
city in 1870. He held substantial rank as a practitioner. 
Judge C. B. McAfee, of Nevada, Mo., suicided by 
taking rough on rats. He was once prosecuting attor- 
ney of Vernon county, and also long ate judge. Hewes 
54 years ofage. Domestic trouble caused the desperate 
act. 

David G. Laird, of Rockpoit, Ind. He was a pioneer 
attorney of southern Indiana, served two terms as 
judge of the circuit court, was a prominent democratic 
ptlitician, and a man of the strictest integi ity and of 
rare abi ity. 

Edwin R. Wiggin, of Boston, Mass., formerly of 
Saco, Me. He was at one time president of the Charter 
Oak Insurance Company and was interested in many 
business ventures Mr. Wiggin was regarded as an 
able lawyer of unusual ability and promise. 

Thomas 8S. Wright, of Des Moines, la. He stood at 
the front of the prof: ssion in his State, and ind-ed of 
the great west, and was eminent in the social and poli- 
tical life of that section. No citiz«n of Io« a was better 
hb nown or more high y and affectionately respected. 

Neil Dumont, of Washington, D. C., on Aug. 1, of 
cancei of the face. He was a brilliant man end an ex- 
cellent lawyer, and during the time that he held the 
position of assistant attorney for the District of Colum- 
bia he achieved a fine reputation as a successful public 
prosecutor. 

Norman L. Freeman, supreme court reporter of IIli- 
nois, died at Springfield, in that State, on Aug. 2?, after 
an illness of several weeks He was born in Livingston, 
N. Y., May 9, 1823, and lived in Ann Arbor, Mich., aud 
Cleveland, O., for several years. He was appointed 
supreme court reporter in 1263. 

Walter L. Vandenbergh, a delegate to the constitu- 
tional convention of New York from the Twentieth 
srnatorial district, died Aug. 5, aged 72 years. He was 
born in Coxsackie. but passed the greater portion of his 
life at Fultonville and Amsterdam. He was a leading 
member of the Montgomery County bar. 

Frederick A. Soule, of Chicago, [1] In February. 
1893, he fell on an icy pavement, the back of his head 
striking violently. He sufferet no immediate bad ef- 
fects, but a few months later he became blind. The 
pneumo gastric nerve became affected, and from that 
_e on his agony was incessant until death relieved 

im. 

D. M. Bernard, judge of the corporation court of 
Richmond, Va, suddenly from an attack of apoplexy. 
The deceased was one of the most learned judges in the 
State, and was always upright and conscicntivus in the 
discharge of his duties. He was a man of the most 
courteous manners, and every one who knew him ad- 
mired him for his many sterling qualities. 

a Benton Randolph, of Huntsville, Tex. He 
served in Hood's brigade during the war, was a mem- 
ber of the constitutional convention of 166, and was a 
senator in the Tenth and Eleventh legislatures, served 
as county judge in his early days and also as district 
judge, voluntarily resigoing both positions, the first to 
enlist in the war and the second to resume his practice. 

George G. Barclay, late of Philadelphia, Pa.. but for 
over 40 years a prominent practitioner of Reading, Pa., 
died at Atlantic City, N. J., aged 82 years. He was dis- 
trict attorney from 1+36 to 1838, and city solicitor from 
1848 to 1850. In 1873 be was one of the representatives 
from Berks county to the convention in Philadelphia 


which framed the present State constitution. He 
moved to Pbiladelpbia in 1875. 
Moses M. Strong, of Mineral Point, Wis., a 82. 


He was a native of Vermont, which State he left for 
Wisconsin in 836. Two years afterwards he was made 
attorney-general of the then Territory of Wiscovsin, 
and subsequently filk d many offices with high honor. 
He was honored by the bar of his State as a man of 
great ability and high character, and only a year ago 
was the president of the State Bar Association. 

Judge Joseph Holt, of Kentucky, one of the last con- 
spicuous actors in the tragedy of the assassination of 

resident Lincoln, and in the tria! and execution of the 
a sassins, died in Wa-hington, D. C , at the age of 87, 
on Aug. 1. He was judge advocate general during 
President Lincoln’s adminis'ration, and as such con- 
ducted the military prosecution against Mrs. Surratt 
and the others afterward hanged for complicity in the 


conduct of the trial and the part he played in the move- 
ment for Mrs. Surratt’s pardon, he went into retirement 
soon after the trial, and has lived in comparative social 
and political obscurity since. 
Charles B. Reade, of New York city, deputy t 
at-arms of the United States senate from 1880 to 1808, 
died in Lewiston, Me., Aug. 4, of brain trouble. He 
was admitted to the 1 ar in 175, and was also a member 
of the bar of the supreme court of the United States. 
He practised law in Lewiston unt)! the extra session of 
the senate in October following the assassination of 
President Garfield, when he went to Washington as 
clerk of the committee on rules. He held this position 
until Senator Frye became chairman of the committee 
on commerce, in 1887. and became clerk of that commit- 
tee in 1889. On the death of deputy se t-at-arms 
James I. Chr stie he was elected to Be pom 
which he held until the change in the poli com- 
lexion of the senate lastseummer. Since then he had 
engaged in law and general in New 
York. 

Austin Bla‘r, of Lansin 
State, cied on Aug 6. The war governor of Michigan 
was born in New York in 1818 and went to Michigan in 
1841. He practiced law in Jackson forashort time and 
then went to Eaton Rapids, where he was elected clerk 
of Eaton county. He returned in 1844 to Jackson and 
resumed the practice of law. In 1846 he was elected 
representative to the Michigan le; . serving two 
years. In 1855 he was sent to the State: enate, 
two years. In i861 he was elected governorand 
two terms, closing his gubernatorial career Jan. 4, 1865. 
He was elected representative to Congress in 1867 and 
served in the F rtieth, Forty-first and Forty-second 
Congresses. In 1855 he was made a prosecuting attor- 
nev of Jackson county and held the office for two years, 
being re-elected on a people's ticket. He was appoint- 
ed reg-nt of the university in 1883, and held that office 


REMOVALS. 


W. L. Schumate, formerly of Atlanta, Ga., is now in 
Gals eston, Tex. 

Fred G. Babcock has left Galesburg, [l., for a loca- 
tion in Denver, Col. 

Wallace M. Burt. formerly of Adams, Mass., has 
settled in Springfield. 

John J. Hoover, formerly of Grafton, Pa., is now 
practicing in Dayton, O. 

George C. Berlin, late of Ironton, O., is now practic- 
ing law in Florence, Cul. 

T. J. McElligott, of Appleton, is con‘emplating a re- 
moval to Bellingham, Minn. . 

S. A. Plumley has re-located in Litchfield, Minz., in 
partnership with H. S. McMonagle. 

John A. Titswortb, has left Rushville, for Anderson, 
Ind., where he will open a law office. 

Lawyer McLeod, of Eagle River. Wis., has decided 
to remove to Washburn, in that State. 

Samuel Bristow, of Southampton, Vt., is prospecting 
in Suffolk, with a view of teontiog there. 

Arthur T. Brown, of Peabody, Mass., intends te 
yocate in Boston for the practice of the law. 

W. B. Willingham, for many years a prominent mem- 
ber of the bar of Macon, Ga., has moved to Atlanta. 

Charles E. Ballard, of Wilmington, O., has gone to 
Dayton, in that State where he has located in practice. 

James L. Martin. late of Mount Pleasant, Ia., has re- 
pe Sigg Carroll, in that State. He is well recom- 
mended. 

1 dward J. Bodwell, of Lyndonville, Vt., is ee 
to be contemplating a removal to St. Johnsbury, in the 
same State. 

W. H. Levy, who has been practicing in Vermillion, 
Ia., for a year or more past, has gone to Sioux C.ty for 
a permanent settlement. 

Thomas H. Sullivan, of Millbury, Mass., has gone to 
Worcester for practice. He is reported as a young 
man of ability and honor. 
aot F ee bate “ ee om =. bas moved to 

lerson, where he has been taken into partnership 
Judge Howell D. Thompson. ” 

. H. Robb, formerly of Florence, but for a rae et 
of Readstoro, Vt., has removed to Bellows Falls 
he will practice in the fatare. 

George B. Watson, of the firm of McGrew, Watson & 
Watson, of Kansas Cit has removed to New 


Mich., ex-governor of the 











was born in Burlington, Vt., and a son of the late Prof. 


assaesination. Because of criticisms growing out of his 


York city where he will connect himself with a promi- 
nent firm. 
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LIST OF ATTORNEYS. 


REVISED MONTHLY. 


= 9 ss the Attorneys in this a have been recom- 
AS yee y or bankers, in mse to inquiries 
pen reliab! correspondents on business matters. 
When ible, send business to attorneys and firms 
in pod letters and always mention THE 
AMERICAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a* 
Subscribers noting errors in thie list, or inattention 
on the part of any one named therein, kindly advise 
us of same. 
G2” Representation in this list will be given 
accredited attorneys on favorable terms, 


ALABAMA. 
Birmingham” (Jeffereon).............. BUSH & BROWN 
efferson).............. 
Rooms and 3, Steiner Bros. Bank =. (See card.) 


genet «EW, GODBEY 





Decatur (Morgan 

Fayette* (Fayette)................ ROBT. L. WINDHAM 
Refers to president of Alabama National Bank. 

Florence* (Lauderdale) .............. John T. Ashcroft 

ee JS Saepronapepse Seay 

re jamter)......... suieniia a man 

M * (Mobile) . 






Mon (Montgomery) fitasaicweens Tompkins & Troy 
Selma* ( Ds athadiiohkeidingis hideapiodsall N. H. R. Dawson 
* (Tuscaloosa) ‘oster, Jones & Rather 
Tuscumbia* (Colbert).................. Kirk &-Almon 
Uniontown* (Perry) ............... A. C. Davidson, Jr. 
ARIZONA. 
Phoenix* (Maricopa)..............- KIBBEY & ISRAEL 
Refer to National Bank of Arizona 
Prescott* (Yavapai)............... Sanford & Morrison 
Tombstone* (Cochise)................. Wm. C. Staehle 
ARKANSAS. 
Arkansas City* — woniheaaecsnenens _ Thane 
Brinkley (Monroe)...................... W. T. TUCKER 
Commercial Mitigaiion a specialty. 
Clarksville* (Johnson)..................- J. > Cravens 
BE BSS CREED) .00ccevecccccccecccess R. MOORE 
Refers to —— Bank of Little Rock, ate 
Eldorado* (Union).................... = esse B. Moore 
Fort Smith* (Sebastian) ............. Wm. M. Cravens 
—— ee _® 5 ge ae 
Ley oe of eee John M. Harrell 
Little GPalegikh). ...ccocconess JOHN C. ENGLAND 


Commercial, corporation and real estate law. Col- 
lections a specialty. Refers to Citizens’ Bank and 
Bradstreet’s Commercial Agency. 
Magnolia* (Columbia)............... Jefferson Wallace 
Ozark* (Franklin) .... J. 
: ---Hugh Sullivan 
----Jas. A. Vance 









Russellville (Pope)..................-.--- Davis & Son 
Texarkana er)... ------See Texarkana, Tex. 
CALIFORNIA. 

Alameda (Alameda) .................... G. E. Colwell 
Colton (San Bernardino)................... F. F. Oster 
I MINOR. in so cnscndstacccocasavus A. M. Drew 
aye a - Ee Rose & Pond 

ee i es* (Los A: es) 
— BROOM ms, ex-U. S. District-Attorney. 
Refers to Cal k. 


W. H. HOLMES + CO. 22 North Main st. Refer 
to First National Bank of Los Angeles. 

WELLS & LEE, Rooms 11-17 Baker block. Attorneys 
for National Bank of California. Refer to First 
National Bank, National Bank of California and 
Los Angeles National Bank. 


Modesto* (Stanislaus)..................... 
Oakland* (Alameda)................. EDW HOLMAN 
Refers to First National Bank and California Loan 
& Trust Co. 
Pasadena (Los Angeles).............. Jas. McLachlan 
Pomona (Los Angeles)................... A. Gallup 
ento* (Sacramento)............ Robt. T. Devlin 
San Diego* (San Diego)............... H. K. Heffieman 
SAN Wyo SCO* (San Francisco) 





A. D. D’ANCONA, 405 Montgomery st. rene 

litigation and ciiections. (See card.) 
FOX, KELLOGG & GRAY, Pacific Mutual Bldg., 508 
on ery = Se department under 


managem 
HAVEN 4 HAVEN, Mills Building. Practice in all 


courts. 
EDW.A A. HOLMAN, 906 Broadway. Cable address, 
“Holman, ” Oakland, Cal 


Stockton* (San Joaquin)...........Joshua B. Webster 
COLORADO. 
PD aiitstanmnpnschvkebcddiiie Owen Prentiss 
Springs* (E] Paso).......L. pe Connie ham 
Denver* a ae oy ge ee 3 i & Ri ~ 
po acy er ational Ban 
Greeley* (Weld)...... Se weton 
Gunnison (Gunnison) wasescosoanecnsonneses “D T. Sap 
Leadville* (Lake)..................-...- Wn. H. N; 
Montrose* (Montrose)..................... F. D. Catlin 
ely erg Sswerrasescecsosccccese 2 ay 
| aed pnintapanihbonmincciaa “7 Stevens 
y  Bpecladey Commercial ‘aw, "iiskors to Beekore 
law. ers toc ° 
ers’ National and Feeble National —,, es 
Red Cliff* __ See 
Trinidad* Animas) .......... Worthcutt « Frooke 


345 
Middletown* (Middlesex). . -ARTHUR 
Collections aud commercial law. Refers to Farm- 
ers & Mechanics’ Sevings Bank. 
New Haven* (New Haven) 
GEO. W. ADAMS, 157 Church st. Prompt attention 
to collections. Refers to Yale National Bank. 
LIVINGSTON W. CLEAVELAND, 69 Church st. (Long 
Distance Telephone.) Mercantile collections. 
i b National — s Bank. (See 





frfeld).- Stoddard, Bishop & Shel 

* (Pairfield). . op & Shelton 
Greceeieh ( airfield).........-+.-.4-+- F. A. 
Hartford* (Hartford) ...... Gé6: 6: 4 GeO. ELIOT SILL 


B. CALEF, JR. 


Commissioner 


B& ARMSTRONG. 121 Church st. Practice 

in State and Federal courts. Collections made 

and promptly youn’. ae to First and 
Merchants’ Na’ 


tional Ban 





WM. A. WRIGHT. Collections . " specialty. Refers 
to First National Bank. 
Sues (Fairfield)......... .-Curtis & Curtis 
(New London). .-H. A. Hull 
New Haven)... L F. Burpee 
ke (Hartford)............. J. W. Johnson 
DELAWARE. 

Senna ay So gpeapntate ROBERT G. HOUSTON 

wn* (Sussex)..........- 

Refers to the Farmers’ Bank. 
Middletown (New Castle)...........-..- W. F. Causey 


ilmington* (New Castle) 
HUGH C. ag sey a Market street. Refers to 


& Safe Deposit Co. 


Security 
MARRY | EMMONS aasenane to Lore & Emmons), 


Refers to any bank in the city. 


BRANCH i BiLes. 400 Equitable Bldg. Refers to 


able Guarantee & Tru 


st Co. 
WILLARD § SAULSBURY, JR., 945 Market st. Refers 
to Union National Ban 


ear aees OF —— 
ASHINGTON (Washingt 
JOHN A. BARTHEL, 221 wy st. Refers to Lincoln 


National Bank. 
THOS. H. CALLAN, 472 Louisiana ave. Commercial 
+ af A collections aspecialty. Refers to Na- 


the Republic 


al Bank 
HENRY. — GARNETT. 6 5th st. Collections a 


Refers to Second National Bank. 


naribwal COLLECTION AGENCY (Bonded), 608 F 


. Maupin, Counsel. Re- 


ha 
fer ~ ‘Fidelity Deposit ¢ Co. of Maryland. 


FLORIDA. 
Apalachicola* (Franklin)................ B Farl 
eee Lutterioh, Aen & Da 
e* am EEE RRS John W. Ashby 


Jacksonville* (Duval 
COMMERCIAL LOAN & COLLECTION ASS’N, Law 
Exchange Bldg. Chas. S. Adams and Henry 
pt — Attorneys. Collection of claims a 


FLETCHER +4 WURTS. Attorneys for First National 


Bank of Florida. 
ll, esse A. B. Small 
Orange City ——. wensescecessssreces R. D. Coulter 
(Escambia) 
—. H. pe Refers to First National Bank 
ra 


ANDREW J. ROSE. ‘Refers to First National Bank. 


card.) 


St. Augustine" (St. John)............ w. % Dewhurst 

Tallahassee* (Leon).................-- R. W. Williams 

Titusville* (Brevard) ................ James T. Sanders 
GEORGIA, 

Americons* (umber) .......ccccccsccee EVAN T. MATHIS 

Commercial law and collections. Refers to ali banks. 

Athens* A = md seeben Sucececonssceses Henry C. ‘Tuck 


tlanta’ 
TOHN. x CANDLER. Refers to Atlanta National 
COMMERCIAL LOAN & COLLECTION ASS’N, 3% 
Whitehall st. Garrett & Neufville, Attorneys. 
a = “we bank or reliable business house 


CONSOLIDATED COLLECTION CO. Roby Robinson, 


and Treasurer. References:—Any 


bank or business house in Atlanta. 
0. E. & M. C. HORTON, 2946 Marietta st. S 
facilities for handling commercial litigation. 
a1 & peg 20z Law Bldg. Refer to Capi 


Merchants’ Banks, Atlanta; Niles 


ws o Works Co., a wag Ley Studebaker 


Bros. Manafacturing Co., h Bend, L 
Augusta* (Richmond).......... STEED & GARLINGTON 
Refer to Georgia Loan & Trust Co., Americus. 

Decatar) ............. ohn E. Donaldson 
PUD cccccweseseses re & KRAUSS 
References: Merchants & Traders’ B’k, Brunswick 
Sav. & Trust Co., A. Kiser & Bro., Glanber é Isaac. 
Buchanan* (Haralson) SioceGeccedéunes W. P. Rol 
Carroliton* (Carroll)..................- Cobb & Walker 
Cartersville* (Bartow)...........-..-.+--- oe M. Moon 
Columbus‘ — _s WORRILL & MeMICHAEL 
8 for Columbus Southern Ry. Refer to 
hi National Bank. 
Dalton* (Whitefield) ......... McCutchen & Schumate 
Eaatman* (Dodge) .............- coseaccees Smith 
Fort ae IT) cccscecses Pecccecccccs BF. 
ie* ( Docccccccvcccccoce eoccceces 
oe NR eedsee Suvéoced R.L. J. Smith 
POR eee D. M. Clark 
a weasen .asseseeseee Watts & Hickey 





—.., 
———— 


Macon* (Bibb) 
ANDERSON 8 & bh AROEROOR, 318 Second st. Attomen 
struction Co. 


COMMERCIAL LOAN & COLLECTION Asea, 52K 
Hefere 19 Exeliange Bask, 8: Cra & tion. 
ers ~ xc e Ban £O 
Waxelbaum & Son. ~e 
GRACE &. ONES. Masonic Bldg. Commercial ag 
ceupetation law preferred. Refer to Exchangy 


JOHN L. HARDEMAN. Beles Sete 
Montezuma (Macen) M. DuPng 
jn ane eeccccccccccecs eovcecces C.C. Dunes 
v 
GRIFFIN a BROWN, Cor. Bull and Bay sts. Gene 
Attorneys for Commercial Loan & Collection 
pom. a to Chatham Bank and Nationg 


Bank 
GEO. A. MERCER & SON. Attorneys for So; 
Bank he State of G Ben 
NICOLSON. ‘. McKETHAN, 9 and 10 Provident on 
2 efficient collection department. 
the Citizens’ Bank. (See card.) 





Valdosta* (Lowndes) ............ Powhatan B. Whitt) 
Waynesboro* (Burke)..... Lawson, Callaway & Scaly 
aie a 
CU” (ROD ccccsccvcceqncessscud Geo. H. Stewar 
ke | Payette (ada) peneeeenesetenas énctentend J. H. Richards 
Waa" (tena escecccccsese E. P. A 
Weiser* (W Decaccascesees esensodhe Wi 
ILLINOIS. 
Alton (Madison)................... oeees J. P. HODGE 
Refers to Alton Savings Bank. 
AMDE BAB ceccccsecceccecccccescce Wooster & Hawa 
Aurora (Lane).......... ecccee escese H. O. Southwork 
Austin (Cook)................ eoeccccces J.W. 
easessececteessosseties R. R. Hewitt 
Bloomi * (McLean)........ ecccecces J. T. Libbard 
Cairo* ( Di acsascccecceusade on & Leek 
Cortange™ ( —- Sevccesececosevoees H.C 
Anescesedess eoccced cE 


res a. 


OB. CHAMBERLIN, 1209 Tacoma Bldg. 
~~ ———— ‘corporation law, ete. 
tions as . Refers — National Bank 


(Office yette, Ind.) 

HUGH McINDOE, 70 Las Salle st. Commercial litig, 
tion and collections. 

VARNUM & ANDERSON, Suites 1120 & 112] Chamber 
of Commerce Bldg., Washington and La Sale 
streets. (See card.) 


Chillicothe (Peoria) ..............+.--.- Send to Peoria. 

Danville« (Vermillion)............. Penwell & Lindley 
BOOM) .ccccccccccccccccccecese D. 

DeKalb* (DeKalb)..........-. eeccccsacoce E. B. Gilbert 

ee w. $. > D. te 

Fffingham* (Effingham)................. 

TASS (EMG) ......coccscccecccoccsocese R. Sa iREUIND 


Refers to First National Bank. 








Elm wood (Peori: > Wouciesenotectsscmnens Send Ay Peoria. 
Galena* (Jo Davies).................. Baum & Leekley 
Galesbur, (Knox)... -- Williams, Lawrence & Williams 
SE Ge incasceees secaseneneaed Fred 8 Potter 
Highiand* (Madison).............. -----Jdohn Blackner 
Ai eee Egbert Phelps 
Marion* (Williamson)....... eccecccces Geo. W. Young 
er b 
Moline (Rock = eeeneceseens Browning & Entriki 
art E. Sanford 
Mound City* ( Itiaaiki) eoaccceccocscocs Jos. P. Robarts 
Mount Carmel* (Wabash)................ Bell & Green 
Mount Carroll* (Carroll)... C. B. Smith & Sea 
Mount Sterling* (Brown).. - Me 
Mount Vernon* (Jefferson) > H. Patton 
Oregon* (Ogle)............ ~" 
Ottawa’ (La Salle) .. C. Hit 
Paris* (Edgar)...... oeenT L. McKINLAY 

Attorney “y Edgar County National Bank. 
Peoria* (Peoria 

COVEY & COVEY. 2 be of the Covey Collection 

Agency. and corporation law 4 


HENAYC. Bisen o and RICHARD H. aneeey. At 
eee a Anthony Loan & Trust C 


Qalnay® (ABR. occccccccescccsess L. E. EMMONS, It. 
Refers to Ricker National Bank. 

Rantoul (Champaign)................. Thomas J. Roth 

Ridgway (Gallatin) ............ Phillips & Wiedemam 

Roc * (Winnebago)............... Chas. A. Works 

Rock Island* (Rock -CONNELLY & coum 


Refer to Rock Island es and k. G. Dun & 
Shelbyville -yonnnde esees Chaffee & eaten 
IN NE Sscdesccccsnacessemunsnan Ww. 
Springfield* (Ban saseinecee sees & B80 

Refer to First N National, or any bank in city. 
Streator (LaSalle).................+.... Walter Reeves 
Sullivan* (Moultrie)....... wcecassced 8 
Sumner (Lawrence)....... 






weeeee 


( 
Woodstock* me al 
Yorkville* (Kendall)...... 
INDIANA 


erson* (Madison)........ LLEWELLYN B, JACKSON 
Refers to Citizens’ Bank of Anderson. 


Angola* ceeaes.---- oosene °  e- Emmet A. Brattes 
ae Pecooccccecosess on eeeeee SOO 
Auburn* (De Kalb) ............ seeseeeeW. L. Penfield 


TS emeterencameerner yy 
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ce: e entenmery). songoa 


SPY st SEIT Se i, F. “WILLKIE 
Biot to Citieens? Exchange Bank. 

Fairmount (Grant)........-..s.seeeeeeees L. A. Cassell 
Fort Want (Allen) 

. HANNA. Refers to Hamilton and White Na- 


ALLEN ZOLLARS. Refers to Hamilton National 
Bonington" (Huntington) 


B. A. BULLOCK, "0 and 20 Boston ea Manager 
American Collecting & Re 
HEROD & HEROD, Rooms 14-17 letcher Bank Bldg. 
en to any bank in the city. 
i cccsenesesesbanhe er) +_~—— 
dawailville fe (Noble) heo 


ard) 
Commercial Law and the law of real 
Refers to Citizens and Howard National 


«ees--B. F. Tbach 


. L. G 
WILLIAM S. MAPLE 








“i Morrison 
RS an dccniedel rai HENDERSON 
— to First 8 ‘ttional Bank. 


alliv 
ANTOINETTE. D. LEACH. Comments law especially. 
BAYS. Commercial law and Fy mee 


oe Sanne igo) seeecececcceccsecese 
alparaiso* (Porter) 
Vincenn: 


eee ee eee rere eee 


INDIAN TERRITORY. 
Ardmore (Pickins)..............+++++- J.C. Thompson 


Muscogee* (Creek Nation) 
SHACKELFORD, SHEPARD & SHACKELFORD. We 
collect in Cherokee,Creek and Choctaw Nations. 
Geerge M Miller 
South McAlester (Choctaw Nation)..Harley & Gordon 


i sencana eseeeseeeeee@. B. Raddock 
on* (Des Moines) ninoesonsiall 
Cedar Rapids (Linn) = = 
ALBERT T. COOPER, Security Savings Bank Bldg. 
Refers to Cedar Rapids National Bank and 
Security Savings Bank. 
tefers to Cedar Rapids National | 








Charles City* (Flora) 
Cherok 


Council Bluffs* > renee 
ae n= HEINE & FISHER 
Refer to Farmers & Merchants’ Savings Bank. 


CUMMINS & WRIGHT. poie to Iowa National and 
Valley National Bank 
A. A, MCLAUGHLIN, 405 lowe Loan & Trust Bldg. 
Refers to Savings Bank ry Iowa. 
Commercial litigation a specialty. 
References furnished Js 
Peingot Dabeqee) 
Eldora 


Char . 
Refee to: t Gly State Bank and Hardin Co. Bank. 


W. D. PATTERSON 
Refers to state Central Savings cena 7 





“Blythe & Markley 
. Laughlin & Campbell 
A %* Perrin 





Woodbury) 
THOS. F. BARBEE Refers to Adlai E. ae 
Tranefor Co of A States, and Western 


om litigation and col- 
Refers to Northwestern Nat. Bank. 
.P. MURPHY, Rooms 30-31 Metropolitan block. 
CHAS. K. WILLIAMS. petes to Security National 


8torm Lake (Buena Vis 
* (Cedar 


aterloo* Boies, Couch & 
Webster City* (Hamilton)...... eseeee WESLEY MARTIN 





KANSAS. 
Abilene* (Dickinson) ............. Stambaugh & Hurd 
Anthony (Harper) ..........---+-++++- H. Parke Jones 
Arkansas vy Baal ss aathatnemeditied Oliver M. Wilson 
Atchison* (A seenceccdle Mee Wa of y= 
Belleville* (Republic aasececresocossoscese > 
BN CR eccngecescensccscccecencs A.G M 
Bird City” (Cheyenne)..........-.--..- MORRIS STINE 
Refers to Farmers & Merchants’ Bank. 

Burlington* (Cottey)..........-.++-«+-+.- E. M. Connal 
Columbus* (Cherokee)............-...-.- F P. Perkins 
Concordia* (Cloud)......... ne Pa & giesanter 
Cottonwood Falls* (Chase)...........- V. Sanders 
Coones Grove* (Morris)......... GEO. - MOREHOUSE 

Dodget a. Refers to Morris Count Bank. 

Yity* (Ford M. W.S 





Rene” i, sara 






Reference: Jay J. Smith, ‘banker. 
Topeka* (Shawne) 
CALL & ri Refer to First National Bank, 


Henderson* (Henderson). .........5. B D. Van 

Lexington* (Fayette). ...KENTUCKY COLLECTING co. 
H. E. Ross, Counsel. Refers to any bank in city. 

LOUISVILLE* (Je ) 

AVRITT & POSTON, 79 Louisville Trust Co. Bldg. 
General practice in State and Federal courts. 


National 








— potent nme 


Fort Scott* 

D. "© CAMPBELL. Refers to all the banks at Fort 

HUMPHREY & HUDSON. Office in Union Block. 

Morcantile law particularly. 
Fredonia* (Wilson)..........+---+-+++++: Atwood Cady 
Garden ie (Finney).........-.-+.+--- Milton Brown 
Garnett* (Anderson)...................... A. J. Smith 
Great Bend= i iscsiecuieaseaeees J. 4 —- 
Hiawatha* (Brown) ..............<-----+-- Shale 
Holton* (Jackson)...............- Ho kine & & : Hiopkine 
Hoxie* (Sheridan)................---- hambers 
Humboldt* (Allen).............2--0«0+--- ber 
Hutchinson* (Reno) ..........-..----+- Ww right '& Stout 
Jetmore* (Hodgeman)..............---- Jno. F. Curran 
Jewell City (Jewell)................ J.C. Postlethwait 
ny =¥ Gesry) 20 phabne seencede John O. Marshall 
(w 

a oi RHART, 320 Tectementh Building. 
= W. E. FLYNN, 530 Minnesota roe a, Te ti > 

gman* (Kingman) eccccccecececocces e ~ 
EGEROE” (PAWS ccccccccccecccscescecs 
Lawrence* (Douglas)........ sraeelen % BROWNELL 

Refer to Douglas pee dins — 
Lyons* (Rice)........ .-.Jones & Jones 
Manhattan" (Riley). ouen ..Jobn E. Hestin 
Marion* (Marion).. .. King & Meme A 
Marysville’ (Marshall) filed Glass & Pollac 
McPherson* (McPherson) e gee &J ocnueee 
ELLE TEED IT W. Miles 
Minnea lis* (Ottawa) ...........-- George W. Hurley 
Mound City? (Lime) ....ccccccccccceses- John W. Poere 
Newton" (Harvey).............--------- Willard Kline 
Norton" (Norton),..........-..----+++- I. H. Thompson 
Osborne* (Osborne) ...............----- E. F. Robinson 
Ottawa* (Franklin) .....................F. A. Waddle 
ST nidnadecddvedegaasetnene Jno. W. Bell 
Pitteburg (Crawford) ptecteseteneaannss Morris Cliggitt 
TOROOGIE” CIPUBREEDs 00 ccccccodceccescccceces H. G. Laing 
Salina* (Saline). . casecencescs ..Garver & Bond 
Santa Fe* (Haskell) . ER eae D. D. Temple 
St. Mary's (Pattawatomie).. --Hagan & Pow 
Se NE. CII cndn0540éssccusanencsans J. W. Rose 
Seneca* (Nemaha)........... ar Sg K, WOODWORTH 

Refers to First National Bank 
Smith Centre* (Smith).................. D. M. Relihan 
Stockton* (Rooks) ....... ..J. R. BROBST 


Bank of Topeka and Bradstreet Mercantile 
Agency. 
sone Bi. H. COLLIER. Refers to Merchants’ National 





Wa et (Trego) seccce 
Wellington” (Sumher).. 
Wichita" (Sedgwick). 

Refer to Sedgwick ‘County Bank 
Winfield* (Crowley)............--.-.- -F. C. Hunt 
Yates Center* (Woodson)..............- _W. H. Slavens 

KENTUCKY. : 

Bowling Green* (Warren).........-. W. W. Mansfield 
Covington* (Kenton)............-. a & Simmons 
Franktort* (Franklin)........... ....-- . W. Lindsey 
Gravee (CartsE) 22. cccccccccecccccess a 0. GRECORY 


Refer to Louisville Banking Co., Louisville 
Trust Co. and Fidelity Trust & Safety Vault Co. 
BARNETT, MILLER & BARNETT, Cor. 5th & Market 
sts. Attorneys for Louisville Banking Co. and 
German Bank. Practice in State and Federal 
— a insurance and corporation 


BRIGHT a BRANDEIS Cor. Fifth and Jefferson sts. 
~ = National Bank and German 


Ins Bank. 
WALTER “DARBY 78 Trust Bldg. Notary Public. 
Commercial law a specialty. 
ROGERS & a Fifth ave. Refer to Third 
WM. W. WATTS, 48 West Jefferson st. Refers to 


Loutevile Reaking On. Germen Bask amt 
German Insurance Bank (See card page 407.) 





Mildlesboteug e oven negnndns ccédeinedsandinn R. O. Hester 
J 4g Piiinnaientiiie Chas. A. Wood 
Newport’ (ae (Cam: Joccccccescencceccces Nelson Desha 
Paducah* (M Diube seccccoecsees Thos. E. Mass 
Paris* (Bourbon).................-+- Lockhart & Lyng 
Somerset* (Pulaski)................... 3. P. Hornaday 
Winchester* (Clark). ............«..- Beckner & J 
LOUISIANA. 
Donaldsonville* rg bquieheseee Edmund Maurin 
Markevales * (Avayelle ER ee W. R. HOWARD 
re. weasceesanse D. M. Sholars 


ew Orleans* (Orleans) 
SIDNEY BRADFORD, 35 Carondelet st. Collections 
— ‘ 
JOSE! “ N. WOLFSON, € Carondelet st. Commercial 
P ice. 
Rayville* (Ric Rerentihbidiiateed ROBT. WHETSTONE 
Shrev Leonard & Thatcher 





bec) 
Didisccsasonkeunane F. 
Portland* (Cumberiand).............. Levi Turner, Jr. 
a... eee C.E. & A. 8. 
GN” Ce cccececscccicctenese nakaaa E. Grant 
Thomaston (Knox)....... qcanece qncned Joseph E. Moore 
Waterville (Kennebec).............. ey D. 
MARYLAND. 
72 y asme Arundel)........ Frank H: Stockett 


RE (Baltimore) 
SHRIVER, BARTLETT & CO., St. Paul and ene 
and collections. Ref 


= . Mercantile law and 
hee §- sibility: National Bank of Baltimore. 
Natio ean ae 


Ban) 
SAMUEL S. BOGGS. Over Mechanics’ National Bank. 
collection 
BONDED. “COLLEGTION IGENCY, 


Record 
Refers a nero 


(See ca 
PARRY Manan ‘Downs, ti, 418 Law Bldg. 


matters bm Pica 


mercial and 
ELLIOTT & HOFFMAN, Cor. Fayette and St. Paul 
W. H. H. RALEIGH, + ay inmyguaeaeetr eines 
Credit & Collection 
EDWIN HARVIE SMITH, —— 1 13, and 14 | Baty 
ailding. for Bonded 


Record 
tion A 


mcy. 
UNITED LAW & wi ASS’N, p anh as 


Equitable Bldg. Otto 8. John 
Lion, Yo 8. H. Green, Mgr. r. (See card.) 


Air* ( 
FRANK A. HANCOCK. Commercial litigation. Col- 


lections. Refers to Second National Bank. 


‘o> LEE. Refers to Second National Bank of 


Bel Air. 
Cambridge* (Dorchester)........... WM. 0. MITCHELL 
Refers to Dorchester National Bank. 
Cumberland” (Allegany)...............--- A. A. Wilson 
* ( Dinidcccsecsansecaene Russum & Lewis 
Easton* (Talbot) ....... adecsseceeuine J. Frank 
eee L. Marshall 
Frederick* (Frederick)..............-..- c. Vv. S. Le 
agerstown* (W. Poscowesa Armstrong & Seott 
Anne* (Somerset).......... Dennis & Bratton 
Salisbury* (Wicomico)................ Toadvin & Bell 
Snow Hill* (Worcester)...... PFE ERE: 
Westminster* (Carroll)........ Reifsnider & Reifsnider 
MASSACHUSETTS. 
Amesbury (Essex) ....... ebeedaueasied Jacob T. Choate 
Amherst (Hapmshire)................ Send to Holyoke 
Barnstable* (Barnstable) ......... sesenacene Day & Day 


BOSTON* (Suffolk) 


HERBERT L. ——, 178 Devonshire st. Refers to 
Broadway National Ban 
JOHN N HASKELL BU ay I Globe Bldg., 244 Wash- 


CARPENT NTER & TOWLE, 10 Tremont st. Commercial 
= pe epee ww. Refer to Old Colony 


WALTER ‘chren, 1 Beacon street. 
Estates and Lost Heirs. 
FARNSWORTH & — Sears Bldg. Collections 
+~ Ay. rence:—Freeman's Nat. take 
LYNDE, Hd HARDING a. LYNDE, 68 Cornhill. 
MERCANTILE LAW CO., 56 Bedford street. B. K. 
— _ = Mer. “Refers to Mount Vernon 


NATIONALL LAW we veolLecTion EXCHANGE. H.B. 
Hill, Manager; J. W. Spaulding, Gen’1 Counsel. 
84 — street. meee Manufacturers’ 


National Bank. 
READ’S LEGAL & MERCANTILE AGENCY. A. H. 


Ww. a yh 4 "a ——v at W 
anal Bank. (Se card card.) 
SPRAGUE 2 & 4 Lesther Xi i. Sumner st. 


Mount Vernon National Bank. (See ny 


Brockton (Pl Pewccnecodcndaueces< Soest & aya 
Brookfield (Worchester).............. Henry E. 
oe (Middlesex)........ GILBERT A. A. PEVEY 
ae ee oa 
pton (Hampshire) ........... Send 
Fall River (Bristol) ....... sapiens «-----Swift & @ 
Fitchburg (Worcester)........... eueend 
en ended euneeeeeeeeeage 
SR ideéccndcankuinel 
verb a TIIWORACE M. SAR 
8 a special 
ke (Ham: -4 nas inaeiaerianl JOHN R. CALLAHAN 
ers to ational 
Lawrence os amas lanai scone U. Bell 
Lee (Ber' Risccoaes eoccesececececsneeel A.B. 
Lowell (Middlesex)......... onameeneel CHAS. H. CONANT 
ME ems SN Huriburt 
Bd .ccase oqedunendceenQull 
Malden (Middieeex)...........-s.---0) 
Melrose (Middlesex)....... LYNDE, WAROING 4 C NDE 
Office also at 68 Cornhill, Boston. 
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Milford (Middlesex)... 
New Bedford (Bristol 


See eee eeeeeseeesee 








eee ee sewer ee weeseere 


Geo. S. Littlefi 
RICE, KING & RICE 
Refer to any bank or business house here. (See card.) 


Allegan* (Allegany) 
Ann Arbor* (Washtena 

Refers to Ann Arbor Gav. Bk and Dean&Co., —— 
Beni Creek (Calhoun) 


Peewee ewww eeeeens 


Ww. B. bebe & Son 


eee e ewe ees eeeeees 


.H. B 
EDWARD E. ANNEKE 
sia! he litigation and collections. Real estate. 
Commissioner of Circuit Court. Depositions taken. 
Refers to od City Bank and Second Nat. Bank. 


( 

= Dot GLAS & WHITING, 
METCALF re HATCH, Attorney and Manager of 
The Credit & Collection Co.. 45 and 46 Campau 
Bldg. Refers to John L. Harper & Co., bank- 

ers, and the Dime Savings Bank. 
FRANK E. ROBSON, 603 Hammond 44 Refers to 
Detroit National Bank. 
itis cnoncedocsnnenian 7. M, Cor 
SAYLES & SAYLES 


ration, real estate law and collections. 
nzie ie) 


Grand Rapida* (Kent) 
a (Houghton) 
A. Sciheehiinbscn cuaiinkemnesten au Pa M. Davis 


FORREST. C. BADGLEY 


JNO. rs “CHASE. Special attention to commercial 
Notary with seal. Refers 
to any of the four banks in the city. 
WOOD & WOOD. Refer to E. Bement & Sons, City 
National and Ingham County wre a. 
Marqu md (ident a 





) 
Refers to People 8 National Bank. 
Muskegon* (Muskegon) 
Allegan) 


. Jos. “E. Sawy 
__ SR .¢. THORINGTON 
a to Citizens’ National Bank. 


ws (Saginaw) 
4,5 and - — Block, op 


baat, ea officials and wholesale houses in the 
Well-equipped — wees 


Sand 
Sault Ste. Marie* ( (Chippewa) McM. 
-WM. M. ALLMAN re co. 


Stargis (St. Joseph).......... 
Collection —_ Send your collections to us and 


Three Rivers (St. Senet) R. R. Pealer & Geo. E. Miller 
hn Bay Cy (Bay) 


Ypsilanti (Wackteoes) 


rere rte ree et eee 


MINNESOTA. 


eee eee 


Geo. Fi 
RICHARDSON 8 t & DAY 
and mortgage collections a specialt 
Refer to any bank in Duluth, and the St. Paul 
tional Bank, St. Paul. 


Montevideo* ‘ape 


Oheteds 
Refers And Loren National Bank. 


412 N.Y. Fie Big Refers to ner ‘Aion 


yh tor 3 Merchants? Bank of this cit: 
~~ wrpseta cutee 


Meridian* (Lauderdale)............... J. R. McINTOSH 
Natchez* (Adams)............. Lésees Ernest E. Brown 
MOORE & JONES. Refer to Bank of Rosedale. 
CHARLES SCOTT, President Bank of Rosedale. 

icksburg* (Warren)..............Dabney & MoCabe 
MISSOURI. 
Alton (Oregon) .........-22-.eseseeeeees L. P. Norman 
Boonville* (Cooper). .... wecceéacecne . W. G. Pendieton 
liton* (Carroll) ......... Losier, Painter & Morris 
P GRRE) 2c cccccciesce Bef & 
Chillicothe* (Livingston). ...... Davis, Loomis & Davis 
Grant City* (Worth).................... W. 8S. Gibson 
BE CHINE cca cccccsceccccccnceces W. H. FISHER 
Refers to Firat Natioual Bank. 
Independence (Jackson) .............- Jno. N. Southern 
. bay a (Cole)........ qusecotenase 6 <. nm 
Ni tehaidinuecendaees ------Galen Spencer 
KANSAS AS brty* (Jac 


kson) 
— B. ADAMS, New York Life Bldg. Refers to 
al Bank. 


WT itan Nation 
GATTS & GRIGGS, Suite 3-4 Long Bldg. Refer to 
eae tan National Bank and Bradstreet's. 
CHAS. USSEY, 515 Main st. Commercial and 
corporatien law. Refers to any bank. 
EDW. G. REYNOLDS, 417 American Bank Building. 
er Inter- State Collection Agency. 


ity* (Macon). ..................- 
Maysville (DeKalb)... 





Moberly* (Randolph). ----Forrest G. Ferris 

Neosho (Newton)..................-.---- Geo. Hubbert 

Osceola* (St. Clair)...........-...--- George H. Daniel 

Poplar Blaff* (Butler) ...........-...-.... E. R. LENTZ 
Refers to any business house in Poplar Bluff. 

St. Joseph* (Buchanan)....... STAUBER & CRANDALL 
German-American Bark Buildi ing. 

De insedncocutccvencoend GERRIT H. TEN BROEK 


304 North Sth st. Refers to State ak. (See card.) 


Savannah* (Andrew)................--- Willis G. Hine 
Sedalia* —_ pineedsenesucescseuts Sangree & Lamm 
EE, S. B. Burks 


a (Greene 
N D. (BECK. General 
A alty ers to ju 
§ rigid. . 
GIDEON GIDEON. Refer to C. B. Holland's Bank, 
Central National and Greene County Banks. 


ractice. Collections a 
ges and county officers, 








Warrensburg* (Johnson)..............----- Spar! 
Webb City (Jasper)..... -- Wittich PS Devore 
MONTANA. 

Billings* (Yellowstone)................---- 2. Pe 

Butte City* (Silver Bow)............... trick 

Great F. (Caacade) .......... iARGENT t HU TOON 
Commercial litigation a special feature. (See card.) 

Hamilton (Missouia)................. Robert A. O'Hara 

Helena* (Lewis & Clarke)...... F.N. & S.H. McINTIRE 
Gold es Commercial matters particularly. 

Neihart (M —_ ere RICHARD BENNETT 
Refers to Pat National Bank. 

White Sulphur Springs" (Meagher)..A. N. C. Bainum 

NEBRASKA. 

Amburn® (Memaha)...ccccccccccscccccces John 8. Stull 

Benkelman* (Dundy)............-.-.------- F 44. 

Central City* (Merrick) P 

Fremont* ( REE Loomis & aA ABBOTT 
Attorneys for Commercial National Bank, Home 
Sav'gr k and Equitable Build'g & Loan Ass'n. 

Geneva* (Fillmore)............ onseousa John D. Carson 

Gothenburg (Dawson).................-- w. D. Griffis 

Grand Pas Gipocacccsuncesctatass Chas. G. Ryan 

pe rrr THOS. H. MATTERS 
Refers -. First National and Union State Ban 

a ~ A PD cccsccntcescccess M. A. HARTIGAN 

ers to Eastern Banking Co. 
Hayes Centre (Hayes),.........-.-..---- C. A. Ready 


Kearney* SmEECareosenssasenors 


--John E. Decker 
in* (Lancaster) 
COFFIN & — 1104 O st. 


Refer to Columbia 


Nationa 
HARWOOD, AMES a PETTIS. Attorney for First 
National Ban 


Nebraska City* (Oto) eocconccoscacess Cc. W. SEYMOUR 
City Attorney, U.S. Commissioner, 3s Rowe Public. 

North Se Css. eacannencoces 

Oakdale* (Antelope).......-....--.------ 

Omaha* ( ass)........ WALTERS COLLECTION C 
(Incorp.) First — Bank Building. Chas. E. 
Wal Presiden 

ge ar re H. M. UTTLEY 
Refers see Valley Ban 

Ord* (Vall aibeeeeteanedneséanaexs x TH OMAS L. HALL 


Refers t to Ord State B’k and First —_ of ——. 










= cecesoncccccoecesces 
bho a Na lcs deusécudsndonsaosads F. Xe. No 
SS cdidiinnhih dbiebawiamibadeial Geo. W 
NEVADA 
Ne CONE) occ cccccncccccsongnsses T. Coffin 
Reno* (Washoe) Baker & Hines 





d to Great Falls 








Orange (Essex) cccoscsece 


Plainfield (Union) ............... 
202 


Broce 





(Straftord 
Franklin (Merrimack)...-..-.-. “BARNARD & BARNARD 
Mercantile ‘litigation a specialty. 








Frankhn Falls (Merrimack) 

Gorham (Coos).......... Twitchell 

Great F (Strafford) .. - WM. F. RUSS 
Refers to Somersworth National and Somersworth 
Savings Banks of this city. 

Keene* (Cheshire).............. Batchelder & Faulkne 

Manchester llsboroo-- scvtcesda Alpheus C. 

¥ ashua* = pecene™) sedea occeeuk am J 

ewport* (Sullivan).............. eesccecees A. 8. 

Portsmout yo PEt ee William H. ~ 

Rochester (Strafford).............. Send to Great Faly 

Somersworth (Strafford)........... Send to Great Fal 

RELL IRE: C. E. W; 

Wolfborough (Carroll)........... oneness William ck 

NEW JERSEY. 

Arlington (Hudson).Send to eR S 

Asb Park (Monmouth)........... 

Atlantic City* (Atlantic).............. — dis 

Bayonne (Hudson) .Send to R.B. yao, +5 

Belvidere* (Warren)...........-...+-- o> 

Bordentown (Burlington).............. 

Bound Brook (Somerset).........- seo. W. AA ANDERSIR 
Master in ew and Notary Public. 

— oo nana tdaeie 7 ae. D ‘9 

a (Cope @y).....- as 

Hieabethe (Unley ee RICHARD F. Hente 
109 Broad at aa 

Flemin, P CINE)... conccansinns 

Freehold* (Monmouth) .......... -FaebenieK PA KER 
Refers to Central Nation 

Gutten (Hudson) snaeee senda tooove -See © Hobokea 
kensack* po ecccscccconce o™ - Berdan 

Hackettstown (Warren) ..........-------- H. W. Hunt 


Harrison (Hud.on). Send to R.B.Se nv t, Jerse 
Hoboken (Hudson) mma c. YOUNG 


Second N ‘ational a Bldg. Wereantlie' law. 


Jersey City* (Hudso 


JAS. 4. boomy we 886 Newark ave. Refers to Hud. 


Ban 
JOHN. iH. ALMER, Faller Bldg. Commercial }i we 
tionas a. Refers to First National 
R. B. SEYMOUR. Commercial law and organization 
of corporations in this State. Refers to First 

National Bank. (See card.) 


Matawan (Monmouth)............... Send to Freehold 
— fey ad ~ rare bewameed Walter A. Barrows 
ewark* ( 


aay BYRNE, 22 Clinton street. Collections 


Ww. ¢. DAMON, 523 Prudential Build’g. Refers to 
pteears & Agencies’ Ass'n, 206 Broadway, 
— & GERMAN, 763 Broad st. Refer to Mer. 
chants’ National Bank. 
JOHN WHITEHEAD, 622-623 Prudential Building. 
U.S. and ‘Supreme C ne SepEeee 


New Brunswick 


VAN CLEEF, DALY. a WOODBRIDGE, 4) Poterem st. 
JOSEPH K. FIELD 

ere RAYTON E. HORTON 

121 Ellison -% .~ to Paterson National 

WM. A. CODDINGTON 

West Front st. Refers to First National Bank. 





Rahway (Union)....... oon ~~ ry 
Bank ——- etwen = 

Somerville* (Somerse’ ‘ GEO. Ww. “ANDER 
Master in Seance and Notary Pa 

yg RR ET A a, S. MILLS 


144 East State st. Justice of the Peace; Commis 
sioner of Deeds. Collections a specialty. 





Wee GM cencccccces seccdecceccees See Hoboken 
Weehawken (Hudson)............ eeseces _ be 
West Hoboken (Hudson)................- 
oodbridge (Middlesex)........... EPnRAIM CUTTER 
Mercantile law a specialty. 

Woodbdury* (Gloucester)............ «+-+---Lewis Starr 

ey oo » oe 

Albaquerque* (Bernalillo)............. R. Ww. D. 
Refers ore te Pitot Nati National Bank. 

Clayton (C (Colfax) Scoscoccccovescesesecess Ollin K. Smith 

Santa Fe* (Santa Fe) ..... coccccoces ecccces W.B. Sloan 

Socorro* (Socorro).............- seeeeeees-J. D, Brooks 

NEW YORK. 

Albany* (Albany).............-..---- MILLS & eniees 
44 Tweddle lag. Corporation and commercial la’ 
Reter to National ny Bank. 

Amsterdam(Montgomery) . Westbrook wy & Hoover 

Auburn* (Cayuga)...... Underwood Seward 

Batavia (Genesee).--------.--.. WILLIAM E. WEBSTER 


ees ene ee ‘armers’ Bank. 


CLIFFORD S. ARI S. ARM Collections a alty. 


BABCOCK, SPERRY & VAN CLEVE, Phelps Bank 
Bldg. Refer to Merchants’ Bank. 
Send to Rochester 





xe 
GEORG sit LIOTT, Garfield Building. 
MOREHOUSE & FISH, 16 Court st. Commercial and 
on law. (See card.) 


Buffalo’ ( 


oes Bo H. BROGAN, Ry 2 xe Cre Roving» Best 
CHARLES R. R. & CLARENCE U. U. CARRUTH, 82 “= 
Collections and De 

tions taken. Refer to City Beak 
CLI tay | & ‘CLARK, tne, West Seneca st. Attorneys 


of 
HULL 4 & STUART, Erie Co County Bank Bldg. 
sore ind collec 4 ak Bae, dellty 


MERCANTILE. ‘ener. co., A. N. MacNabb, Mg. 
84 Whi a 298 Main st. Collections, 
Refers to Ban of 
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Ge (Ge eee ore 0 enna 
F Coen kil occas AMES 8. OLNEY Ashborongh* (Randolph) =... GEO. S, BRADSHAW 
conan (Monroe) .........+0.se0000 Send to Rochester | , ., Rennrs | ai Natio ae a a. 
Corning’ (Steuben)........--+-+ ondeae Williams | evile (Buncombe yaaa 
a gehts iditn €: winstow OSBORNE, MAXWELL & KEERANS. Commercial 
a LOWMAN & BYRN law and collections a specialty. Refer to First 
Refer to State-Bank of Elmira. we tteville® (C unteran m Sohn G, Shaw 
Fairport SD ccthataccacdasssnt Send te Rochester | G ye o ee ress F. Tyson 
Geneva (Ontario)....-.-- i iat airy (8 ee neenrrer-~seoomaioay SPARGER 
Honeoye Falls (Monroe) Bend to Rochester | ™* 2.7 Oto Peopie’s National Bank, Winston, N.C. 
| yz [nee « mig wen ed Noble Ratatat” (Wale '<o.<clas-2-200--- Jno. W. Hinsdale 
) - Fowler & Wee Shelby CE en Gidney & Webb 
il Cron cs ; ib Joma BOER | ee ar — oo" 
cay pie wry Williamaton* (Wilkes).....-...----------. J. E. Moore 
Malone (Frankfin) a RPT yOnW M4 untlae Wilmington* (New Hanover)...........Iredell Meares 
Refers to Peopis’ : National Bank. 
Middletown (Orange) .........++--» JOHN S. R. TAYLOR NORTH DAKOTA. 
15 North st. hes to any local ban 
Mount Vernon (Westchester) . aoe & Crawford | Bismarck* ley, OR ee ee Frank 
New Rochelle (Westchester) ...... MORRIS F. KANE | Devil's Lake* ( Ramsey), Later howe i. B. EATON & race. 
Refers to Bank ot New Rochelle. Refer te Firet and Union Nat. Banks, a Forks. 
ery Ane — banehbaadacedenapaantace T. COLE 
Red River Valley National Bank 
ISAAC M. ARON, 1515 First ave. Refers to Clark, -A. HILDRETH, ot Sivee V 
Lond mas, Jud 
‘nem - London, Eng., and New York. United States Disirict Court, and Hon " alfred 


oo card.) 
we. Fe FSROWNE, 3 tp pee ~ ho and 3059 Third 


Loge, Broad Banks. 
CARTER, . WUGHES a" KELLOGG, o0 way and | Grand Forks-(Grand Forks)... J. B. EATON & CO. 
Refer to First and Union National B. 


(See card. 
4. B° "CONKLIN, 136 Liberty st. Counselor and 
— — 


Northwood (Grand Forks) 


Jud 
FRED a. won 


Supreme Court. 
fers to First and Red River 


NERBERT | ". “MORPHY 


Altoona (Blair) 
J. S. LEISENRING. 





OREGON. 
* (Multnomah) 
cane S & EMMONS, 609 to 612 Chamber of Com- 


erce building. 
GEO. ar HI 6264027 Chamber of Commerce 
LL, Bldg. 


nabthectasccoukaundanl John A. Carson 


PENNSYLVANIA, 
MORRIS C U“KAUPFMAN. Refers to Lehigh Valley 
Trust & Safe Deposit Co. 
JAS. D. Ben Anat, Dest. Attmnay Se for Lehigh county. county. 


Commercial Law and Collec- 


vely: Solicitor for First National 
Bank of Altoona. 
HORACE G. STOVER. Refers to First National Bank. 


tions carefull 
Poe ee Refers to State Bank of Northwood 
BEN). FRANKLIN, 5176 Third avenue. “Refers to ) 
(See card.) matters tion. 
JULIUS HEIDERMAN, 3070 Third avenue, Refers . OHIO. pm — nmtanneem ~;, 
rmania Bank. Akron* (Summi Meadville* (Crawford)................ Joshua 
MOREHOUSE & FISH, 206 Broadway. Commercial O1IS & OTIS. Especial attention to commercial | Milton (Northumberland) 5 
and corporation law. (See card.) matters. Refer to Second National Ban Bank and | New Castle* (Lawrence)................. We HFA 
Standard Hardware Co., Akron, U.; and Ferd. Refers to National ank of Lawren s at et, oun’ 
Collections, Patents, Trade-Marks, Copyrights, Etc. mee president’ American Cereal Co., | Norristown* (Montgomery)..... WM. F. SANEHOWER 
HENRY CONNETT, 132 Nassau at. Solicitor and Ex- HILADELPHIA* hia) 
ies in Patents. (See card.) WELSH ASAWYER, Refer to J ~~ pore Bank | "SHRIVER, BARTLETT & CO. (Allen C. Middleton and 
GILBERT ELLioTT LAW CO., 206 Broadway. (See | Cambridge" (Guernsty).....+.-.-.-----+-- VID OKEY alter D. 437 Chestnut st. 
* iw, 
EQUITABLE MERCANTILE AGENCY, TempleCourt. | C®2ton” (Stark)...-.------)-------. Fi . KIBLER A.J. &L.'J. BAMBERGER, 606 Chestnut st. General 
Collections everywhere; 16 years in business; | Carrollton* (Carroll).............---- Holder & Oglevee new gee and co 
CHAS “WAHLERS. 119 Nassau st. Patents, Trade- | CLINCINNATI® (Hamilton) B. Clatiis Con NY. 
Marks, Copyrights. (See card.) a b— Say Ln pow 5 - Commerce Building. CARR & fd FRANCISEUS, Brovidet ent Bldg: Collections 
JOHNSON a LEV , Chamber of Commerce Building. ions estate, oom 
ae aiene eiaisrio occ | Sauces eet ae 
P'W.CULLINAN. Refers to the First National Bank. MITCHENER & — ee Gr PTR a ce iG, M. Bailey's Sons & Co., 
W. H. GARDENIER, 65 Fitzhue Bldg., East First st. CW. GODDARD’ tt Superior st. Refers (by per: Hoyt & Co. aneway C Carey 
Bros. the ge all Paper Co. 
Peekskill (Westchester) .................- J. H. Baxter mission) to First National Ban LR. CASSEL, 3 ns Drexel Bl tion, com- 
Plattaburgh* (Clinton).....-.... Charles Moore JAS. M. WILLIAMS, 204 Superior 7 Commas mercial jaw and col ns Hotere 10 P 
Potedam (St. Lawrence).............. W. M. Hawkins law and collections. positions. Refers to cashier National-Bank of ablic. 
Poughkeepeie« {Datchees, itis yaaa aaa maaaaae FIDELITY ¢ COLLECTION 8 BUREAU, 625 Drexel Bldg. 
x- ae : 
Dutchess county. Referato any bank in JOHN 0. "WINSHIP, Blackstone Block. Refers to GLOBE § MERCANTILE | nENCY. Incorp.) Provident 
—. Otte eee Bldg. G.A. W. w and mercantile 
WILKINSON COSSUM, 35 Market st. Attorneys umbus* ( coll one, real state nud conveyancing. Bank 


r Dutchess County Mutual Insurance Co. and 
Fosmens & Manufacturers’ tone" mae 
Rhinebeck (Dutchess) 
Rochester* (Monroe) 
rporation, commercial and 
torney fay East Side Savings 
Rome (Oneida 


Salamanaca ines aibbe 
Sandy Hill (Washington) oa “GnENLLE S M. “INGA E 
Saugerties (U pas me, Lg ha 


cata delidiaceciiencil ‘Cassius c. ~ DAVY 
benning law. At- 


Serre tite te 


rector in n Sangertice Baal and Sauger. 

ties ae: 

Schenectady" {Se bonectady) ecoceccoce JOHN D. MILLER 
Refers to Schnectady Savings Bank. 

Spencerport we iS Send to Rochester 
cuse* (Onond 
ee aT OMSON, 418-420 Kirk block. Refer 

ank of Syracuse. 

4. CHARLES | MELDRAM 209 & 210 “The Bastable.” 


posit Co. of Onond 
MESSENGER A “FARMER, 419-421 ‘*The Bastable.” 


mei ———e on law 
= a SARGENT, Kirk block. Collee- 


WILSCN &  FORBE RBES, ‘12 White Memorial Bldg. At- 
mere t for Bank of Syracuse and Salt Springs 


al Ban 
WILSON. ry WELLS, 8 a ne Refer to Bank 
of oo (See card 
a (Rensselae’ 

OHN P. CURLEY, 68 & 70 Congress st. Special at- 
tention given to collections and commercial law. 
GURDON G. SHRAUDER. Mercantile and corpora- 

tion = a specialty. 
Utica* (Onea 
AYLESWORTH & SHUMWAY. Refer to Central Bank 


E. D. LEE, "6t: 75 “ry Bldg. Attorney for Retail 






MADISON H. HAYTHE. Special facilities for mer- 
cantile matters. Refers to Commercial Na- 
tional, Fourth National and Merchants & Man- 


ufacturers’ Banks. 

MERCHANTS & MANUFACTURERS’ INTERNATION- 
AL CREDIT BUREAU. Special facilities in the 
important cities for the control of collections. 
(See card page 398.) 


Dayton* (Mon ) 
Cc. = DUSTIN, Callahan Block. Refers to Merchants’ 
and W. P. Callahan & Co. 


ational Ban 
QOTTSCHALL A A BROWN, Odd Fellows’ Temple. Re 


senna: emanen M. E. ORCUTT 
Commercial law and collections. Refers to Defiance 


banks. 
Delphos ( Allen) 
Lima* (Allen) 
Mansfield* (Richland) 


aidbihccesdainedic ll er 
L MAY 


Refers to Citizens’ National Bank of Mansfield. 
Medina* (Medina).................-...+-- Jos. Andrew 
Ripley (Brown).............-..--..------ W. D. a 
Se -_ Deen Wie achinsninne Phinney & Me 

‘oledo* 


HENRY S. $. BUNKER, —- Madison street. Refers to 


Bradstreets’ A gency. 
JOHN P. DELPHEY. 7 & 73 Adams block. Special 
ay given to representing foreign corpor- 


ard.) 

THoMas b “untae, 241 Superior street. Refers to 
National Bank. 
a... as re G. L. MARBLE 
Refers to Van Wert National Bank. 
Wilmington* (Clinton) .................. G. P. THORPE 

Refers to any bank in the county 
Zanesville* (Muskingum)...... McDERMOTT & a= 
First Nat. Bank Bidg. Refer to all banks in city. 


OKLAHOMA TERRITORY. 






and commercial 
EDWARD F. HOFFMAN, 715 D 715 Drexel Building. 
JAS. C. SELLERS, Drexel Bidg. Refers to Provident 
Life & (See card.) 
WAGNER & COOPER, 251 — Fourth st. Refer to 
R. G. Dun & Co. The Mereantile Agenay, at 


aid 
PITTS uheuhn, i 
JOHN B. CH ae N, 170 Fourth ave. 


law. Refers to Columbia Na- 

SAMUEL. “GRAHAM, 150 Fourth ave. Commercial, 
ww and collections. 

J. K. PWALLACE, Refers to Farmers’ Deposit Na- 


—_ LY ae 


tional 
Pottsville* Sa amend pcacccecaccese Arthur J. 
“{ © ZeRRAeR GIS H. A. Zieber 
Ridgeway* (Elk)..................- George A. bun 
iton* ka’ 


wanna) 

FRANK T. OKELL. Commercial law. Refers to 
Scranton Sa Bank. 

eae & WIL = Refer to Traders’ National 
and First National Banks. 


M. F. SANDO, Dime Bank Bidg. Refers to Dime 
it & ‘Discount Bank and Scranton Savings 


Bank & Trust 
C. S. WOODRUFF, a Republican Bldg. Refers 
to Dime Deposit & Discount Bank and Third 


National -n 
Senetera to Co (Northumberland)........ HARRY S. KNIGHT 
to Cochran, Pay Payne & McCormick, bankers, 

Titusville (Cra a. eceadeccecccesceccoes Julius Byles 
Uniontown* (Fayette)................-. H. e Ro 
Watsontown (Northumberland). ......... 
Wellsboro* (Tioga)............-..- wenRiCN. & YOUN 

Refer to Wellsboro N. 
West Tofers to Na (Cc D duccocasen JAMES by b yen 1 


Refers to Tene bok 
Williamsport* 
T. M. B. NT. MB. WICKS. He wn ers to Merchants’ National 
WILLIAM HURST SPEI SPENCER. Refers to Merchants’ 
National Bank. 








Merchants & Commercial Association. 
mate? 5 ~ H. WELLS, 33-30 Mann Bidg. Re Guthrie* (Logan)............. ay ey i+. oes 
if desired. Refer to on hoe owen Nat. Bank 

Virgil (Cortland)......... Send to Cortland her* (K heaedinaamniies BOYNTON ry Suit 
Watertown* (Jefferson).............+-..- H. Sa ers to Ban of Tingilaher and Commercial Bank. 
Whitehall (Washin TR Potter & Oklahoma* (Oklahoma)............. Douglas > Segue 
White Plaines (Westchester) -Srernes MY Ler} WE CE Pacbecccpeccese al 
Yonkers (Westchester)................ N TAYLOR | Stillwater* (Pa a sinehee 3.8 ORKMAN 

Refers to First National Bank. Refers to Farmers & Merchante’ Bank. 


York* (York).......................Nevin M. Wanner 





MORDECAI & GADSDEN, 








ATTORNEYS AT LAW, 43, 45 & 47 BROAD STREET, CHARLESTON, 
COMMERCIAL LITIGATION AND COLLECETIONS A SPECIALTY, 





THE “GME RIC¢R LAWYER. 








RHODE ISLAND. 


eer rrr rrr rrr 





Newport 
* (Providence). .... JOHN ERASTUS LESTER 
joner for New om Patents. a 





Womentes (Providence)......... .... Chas. F. Ballou 
SOUTH CAROLINA. 
Aiken* (Aiken). ....... iintbonpainnsesne enderson 
( Diciwbvescooscecs ees W. I. Verdier 
Camden* (Kershaw) .................... C. L. Winkler 
CHARLESTON 


TON™ ( leston) 
MORDECAI & GADSDEN, P. O. Box 156. Refer to 
aw (See card on this page and on 


SIMONS, SIEGLING & CAPPELMANN, 46 Broad st. 
ee for German-American Trust & Sav- 


SM MYTHE & LEE,7 Broad st. Refer to First Nation- 
Bank. (See card.) 
encadlen™ (Orangeburg)........... P. T. Hildebrand 
SOUTH DAKOTA. 
Aberdeen* (Brown) ......-.. TAUBMAN & WILLIAMSON 
Refer to First N.B. and Bldg. awe 4 
poner (Walworth) — a 
Chamberilain* ( 


ay sak ieee eee --John L. Pyle 
ai LBs 






F 
BAILEY & VOORHEES. Refer to Minnehaha and 
Sioux Falls National Banks. (See card.) 


U.S. G. CHERRY. Refers to Union Trust Co. and 
Minnehaha National Bank. 
DONOVAN & GLOVER. Refer to Dakota National 
and Union National Banks. 
TENNESSEE. 
Brownsville* (Haywood)..............- J. W. E. Moore 
Charlotte* (Dickson) poptiebbbeesnapenencaca Ww. L. Cook 


(Hamilton. 
T.P. CHAMLEE & BRO., Rooms 2 and 3, South Chat- 
nec Savings ony | Bldg. Refer to South 


Chattanooga Savings Frank. 
Ww. . Sey ry - ies Refers to Third 


ones ) 
M. E. BUCKLEY. Refers to East Tennessee National 


HORACE VAN ——t= Refers, by permission, 
to Third Nati eee 
Memphis* (Shelby). ........--.- ‘asselberry 
Nashville*(Davidson) .......... iEMUEL R. CAMPBELL 


Cole Bidg. Refers to American National Bank and 


Union Bank & Trust Co. of this = 
Sparta’ CWhiite)...... ccccccccccccces A. Cummings 
averly* (Humphreys)................ k. T. Shannon 
TEXAS. 
Albany* (Shackelford) ............... THEODORE HALL 
Refers to — National Bank. 
NS eae HOWARD O'NEAL 
Refers to First National Bank. 
Austin* (Travis). .............--...- A. 8. Walker, Jr. 
wood* Brown) 


JENKINS & McCARTNEY. Refer to First Nat. Bank. 
JOHN P.WORK. Collections madein any ogee 


PGND cnctnosesonnnnenenens T. J. WHITE 
Refers to the First Nationa] Bank of os 
omer 8 rr, sence cnnensecceesce W. Hardy 


L. FULTON. Collects in all parts of Texas. (See 
card. 

w.B. MERCHANT, 281 Main st. Refers to American 
National Bank, Dallas. 


_ = saa L. FULTON 
(See ove. ) 

Davis, Kemp & Beall 

cminiaiaeaci WILLIAM ». WILLIAMS 


Fort Worth* (Tarran 

Refers to ft worth and Farmers & Mechanics’ N.B 
Galveston* (Galveston) ...............- Mann & Baker 
Gatesville* (  — ees J. E. WALKER 


Reters to heey se City National ~~. 


amano A mmr bandewdedevdvcccceses eo Harmon 
ppeascces-coscesenss Breeding 
ares Anneate" (Bena) benegsahasentd iawes’ ROUTLEDGE 
Commercial and land law a specialty. Refers to 
San Antonio National Bank. 
Texarkana (Bowie).........-.-.--.- GEO. T. VAUGHAN 
Refers to Inter-State National Bank. (See card.) 
Waco* (McLennan)............- Scarborough & Rogers 
UTAH. 
Ogden* (Weber).............----+--- Valentine Gideon 
Salt Lake* 


(Salt Lake) 
BoorH, LEE & GRAY, Rooms 62 to 65 Comenquatal 
- Commercial litigation especial Ne. 
CHERRY & CHERRY, Walker Bros. Bank Bl) Re- 
fer to Hon. S. A. Merritt Chief Seaton Utah 
a. en National, and Walker 


Bros. 
i B. B SHEPARD 37 to 40 Commercial Block. 
Shepard Mercantile Agency.) See card. 


VERMONT. 





. He 
Moutesitor"(Waahington. Dillingham, Huse& panes 
Northfield (Washington).............-- C. D. Ed 
Rutland* a islepoebeeneenesss -. Be = GHAM 
Refers to tland County National 
= ie ong mare by 
) enbbotonepeens 
Soknabary (Caled sescdesnes French & Sou 





VIRGINIA, 





Alexandria* (Alexandria). ............. Samuel G. Bent 
Charlottesville* (Albemarle)............ W. C. DAMRON 
Refers to Attorneys’ & Agencies’ Ass'n, 206 Broad- 
way, New York. 
Christiansburg* (Montgomery)............ See yo 
Clifton For we ageeny) ~~ sodienes Duncan 
Danville (Pittsylvania).......... WITHERS & WITHER 
Refer to Border ( ore Bank, Planters’ National 
maken —— ania ine Fitsh 
Becton v: Pr. e & Fits 
Gordonsville (Orange) ~ gaumispncnesess W. C. DAMR " 
Refers to Attorneys’ & Agencies’ Ass'n, 206 Broad- 
way, New York. 
burg* a > ham)....... JOHN E. ROLLER 
Lexington* (Rock! BREAD... cnccccese Letcher & ne 
nner peers 5. ( Den nccdscncscccces R. 
ter* (Chesterfield)............. Wn. x ton 
Norfolk* (Norfolk)...... Neely, Seldner & Warrin 
Richmond* (Henrico)..................+- JAMES LYONS 
llil East Main street. (P. O. Box 269.) Refers to 
National Bank of V: 
Roanoke (Roanoke)................. Shepherd & 
Staunton* (Augusta) .............--..- . C. BRAXTON 
Refers to National Valley Bank, Staunton. 

Suffolk (Nansemond)................... R. H. Rawles 
Winchester* (Frederick)............. John J. Williams 
~ teuemepmentedeinen 
Colfax* (Whitman). ...................-. A iM Craven 

New Whatcom* (Whatoons) eccceccece Cade & Freeman 

Oakesdale (Whitman) .................... JAS. F. FiSK 
Refers to First National Bank. 

Olympia* (Thurston). .................. J “s F. Ay at 

Port Townsend* (Jefferson) ..............- 

BGentiie* (Eins) ...20cccccccccccce cuMONS & a EMMONS 
413 to 416 New York Block. 

Snohomish* (Snohomish)................- John B 

Spokane* (Spokane)..............-.... WM. A. HUNEKE 
19-20 pone —— Bank Building. 

Tacoma* 
EASTERDAY s EASTERDAY. Refer to any bank in 


WANSEN 4 Hy | MENKUS, 312-315 Berlin Bldg. Commer- 

ration law. Refertoany bank here. 
RICHARDS an woe Merchants’ Bldg. Refer to 
SHARPSTEIN & aB BLATTNER, 


and Scandinavian- American B’k. 
_s Bldg. Com- 
ercial business a specialty. 
Walla Walla’ ( Walla Walla) 


¢ card.) 
obecuaed Blandford & Gose 
WEST VIRGINIA. 
Charleston* (Kanawha) 
— $y! & PRICE. Attorneys for Kan- 


tional Bank. 
HARRISON a. SMITH. Refers to R. G. Dun & Co. 
and Snow-Church Co. (See card.) 


Clarksburg* (Harrison).................. c. W. Lynch 

Fairmont* (Marion)............-....- WM. H. iaARTIN 

=e SPE IRA E. ay ny 
Refers to Merchants & Mechanics’ Savi 

Huntington* (Cabell) ........... VINSON & Tt OMPSON 
Attorneys for First National Kank. 

eens ee Coruaiey) aS 5 Faulkner & Wal«er 


“HUTCHINSON, “Ht HUTCHINSON & CAMDEN. Chief 


Counsel in West Virginia for Baltimore & Ohio 
Railroad Co. (See carJ.) 
Point Pleasant* (Mason) ............... - S. SPENCER 
Refers to Merchants’ National Ban 
Ravenswood (Jackson)................ rt C. PRICKITT 
Refers - — of Ravenswood. 
Wheeling* (0 
$. G. SMTi, "421 one * Commercial litiga- 


speci d.) 
FERDINAN WINGERTER. Collections a special- 
Refers to Peovle's Bank. 


Pm ae ee N. 
ee) See also Kewaunee. 
a TGHN WA WATTAWA. Commercial practice a apecieiiy. 
leton* (Outagomie) Henry a 
‘ on 





* (Ashland).........-....+--+---- A.E 
Ghivpewe re — a= _ Jenkins & Jenkins 
ii obAbaaunan deat Vv. W. James 
Fond du Lac MiFoud ry ls anscesésaxhuws H. F. Rose 
Janesville* (Rock) 

FETHERS, JEFFRIS, FIFIELD & MATHESON. At- 
torneys for First National and Merchants & 
Mechanics’ Savings Banks. 

Kewaunee “ (Kewaunee).............. JOHN WATTAWA 

Office over Bank of Kewaunee. 

La Crosse* (La C Dcssncccscses & Woodward 

MGGAE” GED. 6 os ccccccccccecccccces erman Pfund 

Marinette* (Marinette) ................. B. F. Simpson 
W AUKEE* (Mil 


waukee 
—— 5 een. | 513 & m4 Pabst Bldg. Refers to 


mal Bank. 
A. 3. TEIMERMANN, Metropolitan Block. Refers to 
Ward Sav. Bank and Pabst ae 
ERNEST S. MOE, 140 and 141 New Insurance ldg. 
Mercantile ly. Refers to 
First National B 
Oshkosh* (Winnebag”)...........--- BOUCK & HILTON 
Attorneys forthe National, German-American Bank 
and South Side Exchange Banks. 





Racine* (Racine)...........-.-...c0.0.. JOHN W. OWEN 
Refers to Union N.B. and Commercial & Savings Bk. 
Superior* (Dougias)............-..-- See West Superior 


Wausau” ee Silverthorn, Hurley, Ryan 
a Superior ( 
dh nes, 


, ones 
Deters to Bank of Commerce and 


Pye ational Bank. 
REED, — & REED, Wisconsin Bldg. Collections 


THORSON & CR CRAWFORD, 11-12 Archie Block. Refer 
to Superi tional Bank. 


ior Nai 








WYOMING. 





) 
‘ers to First National Bank, B: Wyo. 

a a WV acededsacseetanuaiee . W. MANN 
pecial service given to collection matters. 
Evanston* (Uinta)...............-++.. Leroy H. White 

Albeny).....2.. HORE NE. ¢ 
CANADA. 
Moncton, (W saeetaal «0 ..Harvey 
estmore eccceceses Atkinson 
St. John* (St. — weneneeceeseebbuases A. W. McRae 
EW FOUNDLAND. 
St. Johns (St. Johns) eecccccccccccccococed J. & J. Kent 


NOVA 
Annapolis Royal* (Annapolis)........ De 
Halifax* (Halifax). Borden, kitchie Pater & € Chiba 
8 y* (Cape Breton)........... Gillies & 
armouth* (Yarmouth)....... T. 
ONTARIO. 
Catia? GR .0ccn0cesincsahee shanthes Edwin 
Hamilton* (Wentworth) CARSCALLEN. CAMILLA & ROSS 
Refer to the Bradstree 
London (Middlesex). ... MAGEE. MeKILLOP & MURPHY 
gun Magee, Q. C.; James B. cKillop, Thomas 


TORONTO. te 
BEATTY BLACKSTOCK. NESBITT & CHADWICK. (Ww, 
H. Beatty, Thos. Gibbs Blackstock. 
Blackstock, Q.C.; Wallace 


McKay.) Solicitors for Bank of Toronto, 
of Trade = Pas Dun & Co. (Mercantile 


BLAKE Labi ch & CASSELS. (Edw. Blake, Q.C.; 8. H. 


lake, Q.C.; Z. A. alter ter Cassels, 
OC, 1 iSciecunio. Ww. Blake — Blake, 
Bae 


F. Blake, McGregor ¥ _ AW 
zs D. nang Solicitors for 
CROMBIE, wor WORRELL & GWYNNE, 18 King st., West. 
Bank of Montreal 
LAIDLAW. KA MAPPELE & BICKNELL, Imperial Bank 
Bidg. Solicitors for yee Bank of Canada. 
— OM. MacDONALD, . 
bers. 15 Toronto st. Barrister. solici ‘ 
Refers to president of ree & Loan Ass 2. 
PRINC® EDWARD ISLA 
Charlottetown" (Queens).........- FRED Ww. — 
Particular attention to collections im all parts of 
the Province. Refers to Merchants’ Bank. 
Q \ 
ontreal* (Montrea 

ATWATER ° MACKIE, 151 St. James st. Refer to 
Bank of Nova Scotia. 

BURROUGHS & BURROUGHS, Rooms 612, 613 and 
614 New York Life Bldg. 

McGIBBON & DAVIDSON (Robt. D. McGibbon, aS 
Peers Davidson), New York Life Bldg. So 
tors for Merchants’ Bank of Halifax, Puilman 

Car Co., Manufacturers’ Life Insurance Co., etc, 

Quebec* (Quebec Dist.) .....Caron, Pentland & Stuart 
BRITIH C COLUMBIA. 

Nanaimo (Nanaimo)..................- E. M. Yarwood 

New Westminster* (Westminster) . Eckstein & Gouna 

Vancouver ee wegnepocccecéodnce I. H. Hallett 

Victoria* (Victoria) ...... aoa Jackson & Helmcken 


PortagoLaPraicie-(PortageLaPrarie). .A.A.McLennan 
( _, eR es ere" 
éoesteneaehd MacDonald, Tupper, Phippen & Tupper 
NORTH WEST TERRITORIES. 
CT , L. BERNARD 
chang of Canada. Colle ti - aoaalt Thefere 
¢ ° a. lections a s ere 
= Bank of Canada. ~ 








to Imperial of 
Edmonton (Alberta)............ ..8 8 &H.C.T es 
Regina (Assiniboia)................- Scott & 
Preserve 


THE AMERICAN LAWYER. 


Handsome Cloth Binder, holding a 
year’s issue, Sent prepaid, 


Advitee of Publication. Only 50 Cents. 





WHire’s SaraRanes BooK 
RAILROAD ” SECURITIES. 


Gives an analysis of Railroad Reports, with uniform 
al, each So _—— Ege 


belon ag capitalization, al 

statistical PS a and ~~ yd of Certainly 
the most useful and reliable book pu for bank- 
ers and investors. 


PRICE, e ba e $3.00 Per Vel, 
THE AMERICAN LAWYER, 





48 CuuRcH Street, (P. 0. Box4ll.) NEW YORE. 
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THE AMERICAN LAWYER. 407 
ATTORNEYS. MARYLAND. MISSOURI. 
wow acapama, «| (JNITED LAW Oar” | GERRIT H. TEN BROEK 
COLLECTION ASSON. Attorney and Counselor. 


RUSH & BROWN, 
Attorneys at Law, 


poems 2 and 3 Steiner Bros. Bank Building, 
BIRMINGHAM, ALA. 


special attention to ‘Commercial, Corporation and 
Insurance Law. 


Orro H. Droxes, 
8. JomN Lion, Counsel. | 


References :—Any Wholesale House in Baltimore. 


649 and 4 Equitable Bl 
BALT MORE, me 


“ The Collectors of the fone States. = 
CUMMERCIAL COLLECTIONS. 
CONFIDENTIAL INVESTIGATIONS. 
SPECIAL CREDIT REPORTS. 





pmotice in all the Courts of Birmingham, Ala. and the 





Supreme Court of the State. 


MASSACHUSETTS. 





Unsurpassed facilities for making Collections through- 
out the State. . 











= 


+ CALIFORNIA, 
A. D. D’ANCONA, 


Attorney at Law, 
405 Montgomery St., SAN FRANCISCO, CAL. 


PROMET ATTENTION TO COLLECTIONS 
ND COMMERCIAL LITIGATION. 





JOAN HASKELL BUTLER, 


Globe Building, 


Counselor at Law, 
244 Washington Street, 


BOSTON, MASS. 





References : — Brown, Craig @ Co.. San Francisco ; 
Fesenthai & D' Ancona, Chicago; Wm. M. Ramsey. Cin- 
cinnati. 








: FLORIDA. 
ANDREW J. ROSE, 


Attorney at Law, 
PENSACOLA, - - FLORIDA. 
CORPORATION, COMMERCIAL, ADMIRALTY LAW 
References :—First National Bank 


S Hon. Chas. Swayne, U.S. District Judge. 
" The Bradstreet Co. 














GEORGIA. 
Ep. R. McKeTHan 





Joux NicoLsoy, JR. 


NICOLSON & McKETHAN, 
Attorneys and Counselors at Law, 














Offices 9-10 Savannah, 
Prudential Building. GEORGIA. 
ILLINOIS 
VARNUM & ANDERSON, 


Attorneys and Counselors at Law, 
Suite 1120-1121 Chamber of Commerce Bldg, 
CHICAGO, ILL. 


Twenty years’ active practice in all Courts 
State and Federal. 








~~ INDEANA. 


NTOINETTE D. LEACH, 


Attorney at Law, 
Cer. Weriivrh ord one Streets, 





Gommoretal of tat and pie BE Lap ; ration and 
| Law ; Real Estate and inouremes; ten her 
and Notary Public in Office. Prompt and atten- 


tion a to all matters. 

ab agg ge State os 
Bank, 5 Sullivan, In M. 
National Bank, mA. F, Ind” 


Sullivan County 
m, President Capito! 











IOWA, 
Commercial Law. Collections. 
W. L. CRISSMAWN, 
; Lawyer, 
1OWA. 


CEDAR RAPI ps, 
Depositions by Notary in Office. 
References : Cedar Rapids National Bank ; Security 
8 Bank; Bohemian-American Bank, and in any 
commercial center on application. 











KENTUCKY, 


WILLIAM W. WATTS, 


ATTORNEY AT LAW, 
548 West Jefferson 8 Si LOUISVILLE, KY. 


CoRPoRATE, MERCANTILE 4} AND Sarepe PRACTICE. 





CORPORATION AND COMMERCIAL LAW. 


_& & W. S. SLOCUM, 
Attorneys and Counselors at Law, 
257 Washington St., Herald Building, 
BOSTON, MASS. 
WIL F. SLocUM. WINFIELD 8. Slocum. 


Notary Public. 
COLLECTIONS AND DKPOSITIONS. 


Refer to Hide & Leather National Bank. 


THE MERCANTILE 
LAW COMPANY, 


Incorporated under Laws of Massachusetts. 
56 Bedford Street, BOSTON, MASS. 
MERCANTILE COLLECTIONS, 

OMMERCIAL LAW 


ERC1 AN 
INBOLV ENC Yc my 
PECIALTY. 


BEVERLY K. MOORE, pinditenn 


SPRA GUE & WASHBURN, 


Attorneys at Law, 
105 Sumner St., BOSTON, MASS. 


Counsel of the 
MERCANTILE LAW CO., 
(Incorporated under Massachusetts Laws.) 


Mercantile Collections and Litigation in State and 
Federal Courts. 











Henry W. Kine, Cuas. M. Ricz. 


Notary Pudiic. 

RICE, KING & RICE, 
Attorneys and Counselors at Law, 
Nos. 6,7 and 8 Post Office Block, Wercester, Mass. 
PRACTICE IN ALL STATE AND FEDERAL COURTS. 
Especial seeaiien given to Corporation, Probate and 
Commercial Patent Law an Litigation a specialty. 
A Collection Department in the Office well organi 
Stenographers and Typewriters in office give attention 


to the taking of depositicus, 
Refer to any Bank or Business House in Worcester. 


W. W. Rice. 























611 LumBeR EXCHANGE, MINNEAPOLIS, MINN. 





Walter V. Fitleld; J.C. Fifield, Notary Public; 
Fifield; E. H.C. Ri chardson; C.D. Grassett, 
Notary Public; 8S. A. Bredin 


Depositions taken accurately with dispatch. 


When woquestad by letter or wire, will 
ollect, adjust or % or secure claims. 


5-6-7 NaT. GERMAN-AMER. BANK Bipe, ST. PavcL, MINN. 
a. W. 
MERCANTILE LAW anv COLLECTIONS A SPECIALTY 


© to any point to 


Refer to Flour City National B Bank, Minneapolis, National 
rman-American Bank, St. Paul a the leading Jobbing 


COMMERCIAL LAW and MERCANTILE COLLECTIONS 


St. Louis References unsolicited and without permisst 
State Bank ; Samuel pm oy Woodenware Co. _ 


New York References :—Collins, Downing & Co.; Free 
man & Green. 
304 North Sth 


(Turner Building.) Rooms 61, 62, 68, 64, 67 
ST. LOUIS, MO. 








MONTANA. 





[ARGENT & HUNTOON, 
Attorneys at Law, 
Great Falls, MONTANA. 


Refer to ‘ 
Security Bank of Great Falls. 








NEW JERSEY. 


PROPERICE B. SEYMOUR, 
Counselor at Law, 


SOLICITOR AND EXAMINER IN CHANCERY. 
Jersey City, New Jersey. 
Special attention to organizing Corporations under New . 
Jersey Laws. Rea EstaTE anp PRoBaTE Law. 
Practice in all State and Federal Courts. 
Reference: First National Bank of Jersey City. 











NEW YORK. 





CAR TER, HUGHES & KELLOGG, 
Attorneys & Counselors at Law, 


Suite 150-160, 


Wa ter S. Carter. 96 Breadway 
CuaRg_es E. HueHEs. d 
FRepexic R. as 

Epwakp F. 6 Wall Street, 
ABTHUR C. ROUNDS. 


NEW YORK CITY. 


Refer to Chemical National Bank. 


BENJAMIN FRANKLIN, 
Attorney and Counselor at Law, 
2174 Third Avenue, New York City 


Counsel for the Inter Scate Law Collection Agency. 
Refers to Richard Webber Harlem Packing House and 
12th Ward Bank. 








Practices in State and Federal Courts. 


Isaac M. Aron, 


Attorney and Counselor at Law, 








MICHIGAN. 
1515 First Avenue, 
DETROIT, MICHIGAN. | petween 79th and 80th Sts., NEW YORK. 
a en Facing fp seyen ond Foternl Coes, Svoctslseometen 
en to Collections, 
= Beeee ee. Counselor at Law, siGeferencess Cire Bennett & £%,L9ndon,, Englayd 
Corporate and Mercantile Litigation, Settlement of Ks- ovtes: Lets wees = ‘ar 
tates, Collections. 
References : Detroit, Burnham, Stoepel & Co.. Standart | W™«oT L. Morznovse. LAWRENCE C. Fish. 
et L. pay sie inde yc to. 
‘ n 
art J, Brown: Oincinnath J Ease o:| MOREHOUSE & FISH, 
hicago, Doo ; 
Attorneys & Counselors at Law, 
MINNESOTA. . 
206 Broadway, 16 Court Street, 
FFIFIELD & FIFIELD, New York City. Breokisn, 
Lawyers, Notaries Public. Practice in all Courts. 





Law and Collection Offices of 
WILSON & WELLS, 


8 Larned Building, SYRACUSE, N. Y. 
General Practice in all Courts. Collections a specialty. 
Refer to Third Nationai Bank; Commercial Bank ; 








‘ RIES IN O 
A thoroughly equi Collection a, under the 
management of Mr t . Rr tow Deparimne 
business at any polt point in Kentucky 
References :—Lowisvitie Banking Co.: Insur- 
ance Bank ; Conatituent Member of the Assoc Law 
Collection oh. Correspondent of the Lyon, Cosad & 





an 
Houses of Minneapoiis and St. Paul 





Greenway Brewing Co.; D. McCarthy &@ Sons. 
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OHIO. TEXAS, 
GEO. H. BURROWS, L, FULTON asin a: 
Commercial Law and Collections, ay. 
Booms 15, 17 and 26 Atwater oe checsionte Ohio. L, FUL TON, 
Commercial Law. Bepesttions taken. _Denton, Texas. 
Corporation Law. Notaries in Office. 
Real Estate Law. Mercantile Reports. Collect in all parts o 


Og NE RRR hab 
permission Wenhanis Sons, Cleve- 
Ohio ; eo rdwards & Co., “leveland ‘Ohio; H. W. 
Cleveland, Ross W. Weir 
@ Co., New York 


JOHN P. DELPHEY, 


Attorney at Law, 
7 and 7 Adams Bleck, TOLEDO, OHIO. 


Special attention given to representing foreign corpora- 
tions in Ohio, as proba by t the recent Ohio cunctmmante. 











OKLAHOMA. 





OKLAHOMA AND INDIAN TERRITORY 
COLLECTION AGENCY. 


Cunningham & DeBois,|* 


GUTHRIE, O. T. 
Personal Responsibility, $850 000.00 


References eh Baten Bank, Guthrie National 
Gov. W.C all of Guthrie, O. T. ; Senter & 
+» St. Louis, Mo.; head, i, Murdock & Co., Chicago. 








PENNSYLVANIA. 


JAMES C. SELLERS, 
Attorney at Law, 


Philadelphia, Pa., and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 


Corporation, Commercial, Insurance and Probate Law. 
Practices in all United States, Philadelphia and Chester 
County Courts. 


Collections promptly made in either County. 











SOUTH CAROLINA. 


M ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Philip H. Gadsden.) 
43, 45 and 47 Bread 8t., Charleston, S. C. 
Practice in the State and Federal Courts. 


Special atterition given to collections, 
et ce Law. Counsel State 


Bevings Bank Refer ¥ the president coun f 
bank In Charleston, 8. C°; “The National Park Bank Bank NY 
Wen Street, N.Y.; Postal Telegraph © Cable te 
x 9 United States Mutual Accident Association, N.Y.” 
SMYTHE & LEE, 


Attorneys and Counselors at Law, 


7 Broad Street, CHARLESTON, S. C. 
Local Attorneys for the Seeees Co. Refer to James 











Bodiey Manufacturing Co., Cincinnati 








SOUTH DAKOTA. 


BAILEY & VOORHEES, 
Attorneys and Counselors at Law, 


(METROPOLITAN BLOCK.) 
Sioux Falls, > 7 SOUTH DAKOTA. 


Local Attorneys for R. G. Dun & Co.; gn pee 
Dakota for lilinois Central Railroad Com 

‘Western Union Telegraph Company ; Minnehaha Naional 
Bank of Sioux Falls German-American Loan & Trust 
Company. ‘er to any bank or business house of Sioux 
Falis. Uur law library of 6,000 volumes is the largest in 
Dakota and our otice is fully equip with all all the 
hecessary facilities for the transaction a@ genera) law 
business. Especial etecntion given to collections. 

















TEXAS, 


GEO. T. VAUGHAN, 
Attorney and Counselor at Law, 
TEXARKANA, TEXAS. 


Special attention to Commercial, Corporation and Land 
Litigation. Thirty years experience. 
FRACTICE IN STATE AND FEDERAL COURTS 


Refers to Inter-State National, Texarkana National,First 
National and Gate City National Banks, Texarkana. 











f Texas; represent non- epaitent 
clients only, have had }1 ‘as experience. Best of ref 

ence aves most anywhere. I want a list of your old 
jJudgmen parties in Texas. 








UTAH. 
RICHARD B. SHEPARD, 


Bar ‘Associauion of Utah, 
ATTORNEY AND COUNSELOR AT LAW, 
Rooms $7, 38, 39 and 40 Commercial Block, 

(P. O. Box 1535.) Salt Lake City, UTAH. 
PRACTICES LN ALL THE COURTS. 

1 refer to the men. Supreme Judges of Kansas; the Hon. 





Supreme Judges of Utah Territory ; by Hon. . Rich- 
mond Supremns Judge of Colorado; : the H n.J.M. el- 
ford, J e of U. 8, Court, Ind. ; Commences! Nauion- 


it Lake City, Utah ; Utah’ National Bank, Salt 
Lake City, Utah. and Tholesals trade generally. 








WASHINGTON, 


W. C. SHARPSTELN. F. 8. BLaTrygr. 


SHARPSTEIN & BLATTNER, 
Fidelity Building, TACOMA, WASH. 


COMMERCIAL BUSINESS A SPECIALTY. 
References in nearly every city in the United Svates 
furnished on application. 


References :—Fidelty Trust Co. ; Pactfic National Bank 
London & San Francisco Bank, Tacoma, Wash. 














WEST VIRGINIA. 


ACCOUNTANTS, 
GEO. SMALLWOOD, 


Expert Accountant, 
187 Times Building, New York City, | 





Refers to (ilies B.A nm, Counselor at Law, 


lor er, Counselors at Law, 
all » 
Counselors at Law, 8 me 





Archibald J, C. Anderson, 


Public Accountant, 
127 Water Street, NEW YOrRg, 


PATENT SOLICITORS. 


—— ee WN ee 
PaTENTS, TRADE-MaRKS 
AND COPYRIGHTS SECURED IN 
ALL CouNTRIES. 


CHARLES WAHLERS, 














Patent Solicitor and Expert, 
119 Nassau Street, 
Room 682. (Temple Court.) NEW YORK, 
A late work a specialty. 25 years’ experience, 





— 


HENRY CONNETT, 


Solicitor and Expert in Patents, 
132 Nassau Street, NEW YORK, 
Twenty seven years’ experience, 
Aids Counsel in Patent Litigation and in Procuring 
Patents. 





HARRISON B. SMITH, 
Attorney at Law, 
CHARLESTON, West Virginia. 


General Counsel for West Virginia Fidelity & Trust Co., 
representation = by rations in West Va. 
Snow-Church Co., 
uster, Rand, McNally & Co., etc. 

Refers to ene National, Citizens’ N ational and Kan- 
awha Valley Banks. Non-resident references given upon 
application. 





Jno. F. HUTCHINSON. 
. P. CAMDEN. 


utchinson, Hutchinson 
Parkersburg, W. Va. & Camden, 


Corporation and Commercial Law, 
Special attention to Collections throughout West Virginia. 


Joum A. Sovcnanesy, 


LanpD TITLES INVESTIGATED. 
Chief Counsel West Vi B. & O. R. R. Co., 
First N v1 jonal i Citizens’ Nat’! Bank: 
noid atio! 3 at’ . 
References : { Senator J. N. Camden. 





S. G. SMITH, 
Attorney at Law, 
WHEELING, WEST VIRGINIA. 


Collections, Commercial Litigation, Insurance Law, In- 
solvency oy and West V rirminis Corporation 
Law given special attention. 


‘erences: enchenge Bank, Wheeling; Wheeling Title 
¢ .Co.. Wheeling; Franklin Insurance Co., Wheeling. 








THE 
, 
Secretarys [M{anuat, 


REVISED AND ENLARGED. 


Contains Over One Hundred Forms of 
Articles of Incorporation, By-Laws, Complete General 
and Special Records, Minute Book, Entries, Resolu- 
tions, Certificates, Notices, Petitions, Bonds, eto., etc. 
Also citations from late corporation decisions as to 
Qualifications, Rights, Duties and Obligations of 
Stockholders and Officers, Legal Method of Executing 
Corporate Business, etc. Ne Corporation Office 
Complete Without It, 


Cleth Bound, Price, $1.50, post paid. 


Address THE AMERICAN LAWYER, 
P. 0. Box 411, New York City. 





BANKERS. 


KOPPERL & CO, 
BANKERS, 


CHICAGO, ILL, 





181 Washington Street, 
Collections made in all EuropeanCountries 


CoLtects ForREIGN ESTATES. 


Accounts of Attorneys respectfully solicited 








Book Cases, 


The Yost Con 
solidated Re 
volving. Especi- 
ally adapted te 
family use, of- 
fices and public 
libraries, Fur- 
nished with 
cloth or bent 
glass covering. 
Single or double 
cases. Any size 
or capacity, 
from 50 to1,000 
volamns, Stozes 
twice the books 
in same revolv- 
ing space. Ecen- 
omizesoverhalf 
the room in pub 
lie, libraries. 


ga Only case with 
double shelving re 
vol inde 
























Cup 
» Wardrobe 
Write for Catalogue, 


| THE YOST CIRCULAR CASE COMPANY 





Office, 266 South Jefferson St., Chicago. 
4nd PIANOS, $33 up. Want 


BEATTY'S ORGANS verte catsiogue Free 


Address DANIEL F. BEATTY, Wasuineton, N. J 
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